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Visalia City Council Agenda 
 
For the special meeting of:   MONDAY, July 13, 2009 
 
Location: Convention Center, 303 E. Acequia, Visalia CA 93291 
   
Mayor:  Jesus J. Gamboa 
Vice Mayor:  Bob Link 
Council Member: Greg Collins 
Council Member: Donald K.  Landers 
Council Member: Amy Shuklian  
___________________________________________________________________________________ 
All items listed under the Consent Calendar are considered to be routine and will be enacted by one 
motion.  If anyone desires discussion on any item on the Consent Calendar, please contact the City Clerk 
who will then request that Council make the item part of the regular agenda. 
_____________________________________________________________________________________ 
 
WORK SESSION AND ACTION ITEMS (as described) 
4:00 p.m. 
 
PUBLIC COMMENT ON WORK SESSION AND CLOSED SESSION ITEMS  
 
1. Update on work program for Tulare County Economic Development Corporation for the 

2008/2009 fiscal year.  
 Receive public comment 
 
2. Annual presentation by PROTEUS, Inc. regarding the community program at the Wittman 

Center in Village Park. 
 Receive public comment 
 
3. Present information on Southern California Edison transmission line project specifically 

relating to the draft Environmental Impact Report, and the California Public Utilities 
Commission hearing process, and accept public comment from Visalia residents regarding the 
proposed routes. 

 Receive public comment 
 
4. Receive update and provide direction on the Sierra Village project and annexation proposals.  
  Receive public comment 
  
5. Consideration of a proposal by the Environmental Committee to implement a consumer 

assessment program that would reduce the number of one-time use bags (plastic and paper) 
in the community. 

 Receive public comment 
  
The time listed for each work session item is an estimate of the time the Council will address that portion of 
the agenda.  Members of the public should be aware that the estimated times may vary. Any items not 
completed prior to Closed Session may be continued to the evening session at the discretion of the Council. 
 
ITEMS OF INTEREST 

Note location 
change 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CLOSED SESSION 
6:00 p.m. (Or, immediately following Work Session) 
 
6. Item removed at the request of staff 
 
7. Conference with Legal Counsel – Existing Litigation (Subdivision (a) of Section 54956.9) 
       City of Visalia Retirees v. City of Visalia TCSC #09-232173 
 
8. Item removed at the request of staff  
 
 
REGULAR SESSION 
7:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 
MOMENT OF SILENCE   
 
SPECIAL PRESENTATIONS/RECOGNITION 
 
CITIZENS REQUESTS - This is the time for members of the public to comment on any matter 
within the jurisdiction of the Visalia City Council.  This is also the public's opportunity to request 
that a Consent Calendar item be removed from that section and made a regular agenda item for 
discussion purposes.  Comments related to Regular or Public Hearing Items listed on this agenda 
will be heard at the time the item is discussed or at the time the Public Hearing is opened for 
comment.  The Council Members ask that you keep your comments brief and positive.  Creative 
criticism, presented with appropriate courtesy, is welcome.  The Council cannot legally discuss or 
take official action on citizen request items that are introduced tonight.  In fairness to all who 
wish to speak tonight, each speaker from the public will be allowed three minutes (speaker 
timing lights mounted on the lectern will notify you with a flashing red light when your time has 
expired).  Please begin your comments by stating and spelling your name and providing your 
street name and city. 
 
CHANGES TO THE AGENDA/ITEMS TO BE PULLED FOR DISCUSSION 
 
9. CONSENT CALENDAR - Consent Calendar items are considered routine and will be 

enacted by a single vote of the Council with no discussion.  For a Consent Calendar item to be 
discussed, or voted upon individually, it must be removed at the request of the Council. 

 
a) Authorization to read ordinances by title only. 

b) Authorize the City Manager to enter into a professional services agreement with Fresno 
County Economic Opportunities Commission for catering services for the Visalia Senior 
Center Meal Program beginning August 1, 2009. 
 
c) Authorize City Manager to sign a listing agreement with Hyde Commercial Real Estate to 
lease City space at Rawhide Ballpark and make requested tenant improvements.   

 
d) Authorize the Transit Division to award the construction contract, using stimulus 
funding, for the Transit Center expansion in the amount of $1,329,000 to Basilia Construction 
Inc. of Madera.   



e) Authorize the City Manager to enter into an agreement with Visalia Unified School 
District to continue providing an after school enrichment program at the Manuel F. 
Hernandez Community Center.   

 
f) Authorize the City Manager to execute a new contract with the Tulare County Office of 
Education for the lease of the Manuel F. Hernandez Community Center and the Fairview 
Community Center for the Tulare County First Five Pre-School Program. 
 
g) Appointment of Matthew Owdom to the Historical Preservation Advisory Committee as 
an alternate member. 

 
h) Accept Quitclaim Deeds relinquishing a 30-foot wide Modoc Ditch easement to City.  This 
easement is located on the south side of Ferguson Avenue (between Mooney Boulevard and 
Divisadero Street); authorize the City Manager to enter into an agreement and execute any 
additional documents necessary to affect the quitclaim of the acquired ditch easement back to 
the underlying landowners in exchange for a quitclaim from the owners to the City of the 
northernmost 10 feet of their property for landscaping and related street improvements; 
authorize staff to offer the owners of two corner properties nominal reimbursements for 
additional right of way needed to install handicap ramps.      

 
i) Authorization for the City Manager to sign Amendment No. 1 to the Memorandum of 
Understanding by and between the City of Visalia and the Police Managers and Supervisors 
Association (City of Visalia Bargaining Group A), for the period of July 1, 2009 through June 
30, 2010.   

 
j) Authorize the Recordation of the Final Map for Pheasant Ridge No. 3B, located on the 
west side of Roeben Street, approximately ¼ mile south of Riggin Avenue (12 lots) and the 
Annexation of Pheasant Ridge No. 3B into Landscape and Lighting District No. 05-19, 
Pheasant Ridge.  Resolutions 2009-28 and 2009-29 required. 

 
k) Authorize the City Manager to execute an agreement with the College of the Sequoias that 
provides for the City’s participation in the Federal Work Study Program for the 2009/2010 
fiscal year.   

 
l) Approve the recommendation by the Parks and Recreation Commission to establish the 
name of “Lion’s Park” for the new four acre neighborhood park site off of Ferguson Avenue 
and Babcock Court in northwest Visalia. 

 
m) Authorization to enter into the first amendment to the Programmatic Agreement between 
the City and the California State Historic Preservation Office (SHPO) allowing the City to 
complete environmental review of historic properties for all programs using federal funds 
from the U.S. Department of Housing and Urban Development (HUD).  Resolution 2009-30 
required. 

 
n)  Authorization for the City Manager to execute an FAA Entitlement Grant Agreement for 
an amount up to $550,000 for the rehabilitation of the eastside taxiway edge lighting system, 
airport signage and the emergency generator for the Visalia Municipal Airport.   

 
o) Authorization to award bid No 08-09-48, Ground Water Monitoring, to Moore Twining 
for the bid price of $35,744. 
 



p) Alternative Requirements and Revisions applied by HUD for the use of Neighborhood 
Stabilization Program (NSP) funds, considered Community Development Block Grant 
(CDBG) funds, from the U.S. Government through the Department of Housing and Urban 
Development (HUD). 

 
q) Award the contract for the Traffic Signal Improvements for the intersections of Demaree 
Street at Whitendale Avenue and Linwood Street at Walnut Avenue to Madco Electric, Inc. in 
the amount of $151,215.  

 
r)  Award a construction contract and authorize the City Manager to execute an agreement for 
RFB No. 08-09-60 Part A for the McAuliff Street Improvement Project, Phase 3, (Crossing 
over Evans Ditch and Mill Creek, Project No. 9945 in the amount of $1,075,225, AND RFB 
No. 08-09-60 Part B (the Creekside Basin, Recharge/Storm Drain Improvements Project No. 
9557), in the amount of $337,543, to the low bidder “Rising Sun Company”,  AND authorize 
the City Manager to transfer funds for the McAuliff Street Improvement Project, Phase 3, 
Project No.3011-9945. 

  
s) Authorization to amend the City’s Rates and Fees for fiscal year 2009-10, for the 
proposed new Adult-Oriented Business Performer & Business Renewal Permit fee.  
Resolution 2009-31 required. 

 
t) Authorization to submit four (4) grant applications in the amount of $9,729,085 to the 
Federal Transit Administration (FTA) for operating assistance, Online Multi-Modal Travel 
Planning Tools, solar panels for the Operations & Maintenance Facility, five (5) 35ft hybrid 
electric buses, two (2) under 30ft. buses, and one (1) utility truck for the Sequoia Shuttle.  In 
addition, authorization to accept $2,668,930 in stimulus grant funding for Transit facility 
construction, and to file an amendment to use a portion of the funds for another transit 
facility.      

 
u) Item removed at the request of staff.   
 
v) Authorization to form a Public Art Policy Task Force to develop City policies for locating 
and approving public art. 
 

Authorization to File Notices of Completion for the following: 
 

w) Ashley Grove, Unit No. 11, a subdivision (containing 76 single family lots), located at the 
northwest corner of Mooney Boulevard and Wren Avenue. 

 
x) Parcel Map 2006-26, a division of Lot 5 of Hurley Estates Subdivision into two lots, 
located at the northwest corner of Hurley Avenue and Tommy Street. 
 
y) Master Plan Storm Drain Facilities installed with the River Run Ranch Phase 5 
subdivision, located on the south side of St. Johns Parkway, one half mile east of McAuliff 
Street. 

 
z) Authorization to execute a Purchase and Sale Agreement with Family HealthCare Network 
(FHCN) for the purchase of City Parking Lot No. 41 (owned by the Transit Division) located 
at the northwest corner of Oak Avenue and Santa Fe Street. 

 



 
Convene jointly as the Redevelopment Agency and the Visalia City Council 
10. RDA CONSENT CALENDAR 

a) Authorize the Executive Director of the Redevelopment Agency Board to approve a loan 
to Kaweah Management Company in an amount not to exceed $480,000 for the 
acquisition, rehabilitation and rental of six (6) units (3 units in each in of two buildings) 
located at 632, 634, 636, 640, 642 and 644 Kaweah Avenue. 

Adjourn as the Redevelopment Agency and the Visalia City Council and remain seated as the Visalia City 
Council. 

 
11. Certify results of the balloted Stonebridge Landscape and Lighting Maintenance Assessment 

District that were tabulated and reported at the June 1, 2009 City Council meeting and 
authorize placing the approved increased benefit assessment amounts on the 2009-10 
property tax roll and incorporate the approved standard benefit assessment increase 
allowance into the District.   

 Receive public comment 
  
12. Review and consider the Citizens Advisory Committee recommendation regarding grants to 

nonprofits serving Visalia’s youth.   
 Receive public comment 
 
13. Accept budget update report for 2009/10 and provide additional direction; authorize an early 

retirement program for Police classifications of Sergeant and above and authorize up to six 
months health insurance severance for laid-off workers. 

 Receive public comment  
 
14. Presentation of two concepts for the Sequoia Shuttle Visitor’s Center Design, and 

authorization to enter into a contract with Taylor Teter for working drawings.  
 Receive public comment 

REPORT ON ACTIONS TAKEN IN CLOSED SESSION 
 
REPORT OF CLOSED SESSION MATTERS FINALIZED BETWEEN COUNCIL MEETINGS 

Upcoming Council Meetings 
• Monday, August 3, 2009, 4:00 p.m. Work Session; Regular Meeting 7:00 p.m., Council Chambers 707 W. 

Acequia 
• Monday, August 17, 2009, 4:00 p.m. Work Session; Regular Meeting 7:00 p.m., Council Chambers 707 W. 

Acequia 
• Tuesday, September 8, 2009, 4:00 p.m. Work Session; Special Meeting 7:00 p.m., Council Chambers 707 W. 

Acequia  
 

Note:  Meeting dates/times are subject to change, check posted agenda for correct details. 
 
In compliance with the American Disabilities Act, if you need special assistance to participate in meetings 
call (559) 713-4512 48-hours in advance of the meeting.  For Hearing-Impaired - Call (559) 713-4900 
(TDD) 48-hours in advance of the scheduled meeting time to request signing services.   
 

 Any written materials relating to an item on this agenda submitted to the Council after distribution of the 
agenda packet are available for public inspection in the Office of the City Clerk, 425 E. Oak Street, Visalia, 
CA 93291, during normal business hours. 
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The EDC…
Improving your quality of life one job at a time.

Economic Development Update

Holding up the Trends

The EDC…
Improving your quality of life one job at a time.

EDC – Celebrating 25 Years

Mission

The Economic Development Corporation is the regional leader of 
economic development by attracting, supporting and retaining 
business and industry for the communities of Tulare County.

Our Vision

Tulare County will become the premier location in California to 
live, prosper, learn and play.  It will rank as one of the top 
locations for corporate locations and expansions and recognized 
as having a superior quality of life in California.
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The EDC…
Improving your quality of life one job at a time.

Major Projects Completed in 
2008/09

• Enterprise Zone Application
• Comprehensive Economic Development Strategy
• Expanded Business Recruitment Effort
• Business Retention & Expansion – Early Warning
• Technical Assistance - Entrepreneurs
• California Welcome Center Designation

The EDC…
Improving your quality of life one job at a time.

Creating Jobs & Income

2008-09 Activity
– 3 new locations
– 1 expansions
– 2 city/county assists

Pipeline
– 24 companies
– $208 million investment
– 2,238 jobs
– Majority in Manufacturing
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The EDC…
Improving your quality of life one job at a time.

Prospect Activity
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The EDC…
Improving your quality of life one job at a time.

• Business Missions to Bay 
Area, Orange County, 
Boston, Atlanta, North 
Carolina, Chicago, Phoenix, 
Sacramento and Dallas

• Trade Shows – Processing, 
packaging, renewable energy 
focus

Creating Opportunities &
Expanding Visibility
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The EDC…
Improving your quality of life one job at a time.

Prospects (20)

ReferralsDirect
Contact

Marketing
Activities

Private
Sources

Generation of Inquiries (82)

Development of Leads (36)

5,500 Contacts

The EDC…
Improving your quality of life one job at a time.

Growing Local Businesses & 
Entrepreneurs

• Business Incentive 
Zone 
– 1,010 YTD 2008 

(278 in Visalia)
• Entrepreneur 

Recognition 
Program

• Business Recovery 
Expo & Assistance
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The EDC…
Improving your quality of life one job at a time.

Tourism Marketing

•Comprehensive countywide 
Tourism Marketing Plan

•Advertising statewide 
generating over 1,000 visitor 
inquiries

•Travel shows in Bay Area and 
Los Angeles with 400 leads

•Visitor center, visitor guide and 
enhanced online experience

The EDC…
Improving your quality of life one job at a time.

• Fresno State Center
– 8 new degree programs being 

offered, with 3 more to follow, 
including nursing

• Higher Education Master 
Plan 

• Entrepreneurship training & 
education program
– Business feasibility workshop
– 32 students in Entrepreneur 

Training Program
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The EDC…
Improving your quality of life one job at a time.

2009/10 Focus

• Business Recruitment – continued aggressive marketing 
& pursuit of new businesses

• Business Retention/Expansion – direct assistance to 
companies, including micro enterprise loan program

• Tourism Marketing – Operational Welcome Center –
30,000 visitors target first year

• Higher Education – Master Plan identifying sites and 
needs for higher education (4 year) in Tulare and Porterville 
and satellite services for rural communities.
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Meeting Date: July 13, 2009 
 

Agenda Item Wording:  Annual presentation by PROTEUS, Inc. 
regarding the program at the Wittman Center in Village Park. 
 
Deadline for Action: N/A 
 
Submitting Department:  Parks & Recreation 
 

 
 
Department Recommendation: Accept the City staff report and the 
presentation provided by PROTEUS, Inc. regarding the operation of the 
Wittman Center and provide future direction regarding updates on the 
program. 
 
Summary/background: In 1984 a group of concerned community 
members expressed the need for a recreation center to serve the Lincoln 
Oval neighborhood. In response, the City of Visalia assisted the group 
with the incorporation of a non-profit organization. Community 
Development Block Grant (CDBG) funds were then used to build the 
existing Center. In 1992, the City and the Non-Profit were successful in 
obtaining a grant from the California Youth Authority to expand 
programs at the Center. Under the terms of the agreement with the State, 
the Center must provide recreation programs and neighborhood support 
for youth for a 20 year term. 
 
A separate agreement was entered into with the Wittman Village 
Community Center Board of Directors to manage operations at the center. 
In July 2002, the Wittman Village Community Center board of Directors 
dissolved their non-profit status. Upon this dissolution, the City took over 
operations at the Wittman Village Community Center on an interim basis 
for a one year period. 
 
In July 2003, after an extensive RFP process, the City entered into a five year agreement with PROTEUS, 
Inc. to manage and operate the Wittman Community Center located at 315 Pearl Street in Visalia.  In 
2008, an amendment was authiorized by City Council extending the agreement for another 5 years. 
 
The current contract is managed by the Parks and Recreation Department. In addition to periodic site 
visits by the City, PROTEUS, Inc. also provides quarterly written reports to the City outlining the current 
program, average daily and monthly attendance, fundraising efforts, and other information the 

City of Visalia Agenda Item Transmittal 

For action by: 
___ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 
For placement on which 
agenda: 
___ Work Session 
___ Closed Session 
 
Regular Session: 
       Consent Calendar 
___ Regular Item 
___ Public Hearing 
 
Est. Time (Min.):_____ 
 
Review:  
 
Dept. Head  ______   
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials  & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed 
after revisions leave date 
of initials if no significant 
change has affected 
Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  2 

Contact Name and Phone Number: John Bradley, Recreation 
Supervisor 713-4585 
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PROTEUS, Inc. Board desires to include. The latest quarterly report is provided in this report as Exhibit 
A.  
 
The City currently provides PROTEUS, Inc. with $96,644 in compensation on an annual basis for 
services rendered to manage and operate the Wittman Center. Based on the contract in utilizing 
“California Consumer Price Index, All Items, All Urban Consumers” the Center would actually receive a 
decrease in funding in 2009/10 by 1.3% (total of $95,677.56). 
 
Prior Council/Board Actions: Approved a five-year agreement with PROTEUS to manage and operate 
the Wittman Community Center on June 23, 2003 
 
Committee/Commission Review and Actions: 
 
Alternatives: 
 
Attachments:  
Attachment A - Most resent quarterly report as submitted by PROTEUS.   
 

 
 

Environmental Assessment Status 
 
CEQA Review: 
 
NEPA Review: 

 
 
 

 
Copies of this report have been provided to: 
 

Recommended Motion (and Alternative Motions if expected):  
Accept the City staff report and the presentation provided by PROTEUS, Inc. regarding the operation of 
the Wittman Center and provide future direction regarding updates on the program. 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 



This document last revised:  7/10/09 1:31:00 PM        Page 3 
File location and name:  H:\(1) AGENDAS for Council - DO NOT REMOVE\2009\071309\Item 2 Wittman Village (Proteus) 
2009.docm  
 

 



This document last revised:  7/10/09 1:32:00 PM        Page 1 
File location and name:  H:\(1) AGENDAS for Council - DO NOT REMOVE\2009\071309\Item 3 sce loop.doc  
 

 
 
 
Meeting Date:  July 13, 2009 
 

Agenda Item Wording: Present information on Southern 
California Edison transmission line project specifically relating to 
the draft Environmental Impact Report, and the California Public 
Utilities Commission hearing process, and accept public comment 
from Visalia residents regarding the proposed routes. 
 
Deadline for Action: July 20, 2009 
 
Submitting Department:  Administration 
 

 
 
Department Recommendation: 
It is recommended that the City Council receive information from 
staff relating to the process, and to hear input from City residents 
regarding this matter. 
. 
 Summary/background: 
The draft EIR for the transmission project was released on June 
15. It listed route 2 as the “environmentally superior route.” This 
route would be along the existing power line easement through 
Visalia, running virtually throughout the eastern end of Visalia. 
(map attached.)  However, it is still possible that the Commission 
will ultimately approve SCE’s “Proposed Project” (the route that 
runs eastward from Visalia and through and near the town of 
Farmersville, which has attracted widespread citizen opposition), despite the finding of the Draft 
EIR that there is an “environmentally superior alternative (Alternative 2).” 
 
The California Public Utilities Commission has announced that there will now be two 
simultaneous processes moving forward on an accelerated schedule. 
 

1. A traditional EIR process. There will be a 45 day review and public comment (ending 
July 31), and a public comment hearing on Thursday, July 23 at the Visalia 
Convention Center. It will be important during this process to lay the foundation for 
any mitigation measures that would reduce the negative impacts to the community, 
especially the land under and adjacent to the project. 

2. A hearing process that will address reasons the Commission should approve two 
separate findings: 1) an “overriding considerations” resolution, which if adopted 
would allow for approval of the project despite the determination in the EIR that all of 
the alternative projects described in the EIR will result in unmitigatable substantial 

City of Visalia 

For action by: 
_x_ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 
For placement on 
which agenda: 
_x_ Work Session 
___ Closed Session 
 
Regular Session: 
       Consent Calendar 
___ Regular Item 
___ Public Hearing 
 
Est. Time (Min.):_____ 
 
Review:  
 
Dept. Head  ______   
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials  & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  3 

Contact Name and Phone Number: Leslie Caviglia, 713-4317; 
Michael Olmos, 713-4332,  Alex Peltzer, 636-0200 
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impacts to the environment; and 2) a resolution that determines there are social, 
economic, legal, feasibility or cost reasons to approve the Proposed Project rather 
than Alternative 2, which was identified as the “environmentally preferred 
alternative.”   The factual underpinning for these potential Commission actions is 
being collected and analyzed by a specially appointed administrative law judge, a 
process that is normally employed by the Commission.  Written testimony on these 
points needs to be submitted to the administrative law judge by July 20, rebuttal 
testimony by August 7, and actual hearings will be in San Francisco on August 31 
and September 1, 2009. These hearings are separate and distinct from the EIR 
process. This will be the time for the City to provide information on the impact to 
existing and future neighborhoods, the potential for economic loss (reduced property 
values), blight and other issues that would give the Commission the facts to support 
a project other than the environmentally superior project.  

 
Prior to the release of the Draft EIR and the announcement of the hearing process, staff had 
been preparing to provide comment on the EIR. Staff had identified several reasons for concern 
about each of the alternatives, and had prepared a comment letter to file with Commission. (See 
attached letter.)  The attached letter summarizes the nature of the City’s concerns.  

The fact that the Draft EIR concludes that one of the Alternative Routes is the “environmentally 
superior” alternative makes it more likely that the Commission may eventually force SCE to 
accept this alternative.  As noted in the comment letter already submitted, such a decision 
would, in staff’s opinion, negatively impact the City for many reasons.  In addition to this 
problem with the Draft EIR, on initial review it appears that none of the impacts that the City 
identified were analyzed in the EIR.   

As a result, there are no mitigation measures that are identified as being recommended or 
required.  The City could well support one of the alternatives is sufficient mitigation is provided 
in the existing north-south corridor, which would offset the impacts of the new, taller power lines.  
In order to be in a position to insist on the adoption of mitigation measures, the City must be 
engaged in the process at all stages, and would be best served by opposing any EIR or 
alternative selection process that does not include mitigation measures. 

These two points are the main points of concern that the City needs to raise in the current 
review process.  Upon further review of the Draft EIR, there may be other points of concern, 
which also will need to be raised in the review process. 

Given the accelerated times lines and the complexity of the documents, Council concurred with 
staff and the City Attorney that the City would be best served if additional assistance was 
sought. The lawfirm of  Shute, Mihaly & Weinberger, a firm based in San Francisco, is working 
with the City on the preparation of  the necessary filings. This firm has worked with the City 
several times, most recently with the Council of Cities on the Tulare County General Plan 
Update and EIR. The firm is known for their completeness in analyzing the environmental 
documents, and is also experience with the CPUC processes.  

Both the City Attorney’s Office and Shute, Milhaly & Weinberger are reviewing the document. 
The City will make comments at the draft EIR public comment session on July 23 in Visalia, and 
file written comments by July 31. The City will also file written testimony on July 20, participate 
in the written rebuttal testimony on August 7, and the hearings on August 31 and September 1. 

 

 Citizen Outreach 
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During the initial siting process, and the EIR scoping sessions, the residents within 300 feet of 
both the proposed projects and the alternatives were contacted by SCE, and by the CPUC. The 
CUPC also ran public notices regarding the scoping sessions. In addition, the City sent a mailer 
notifying residents about the process last August, however, the City chose to expand the 
notification area and contacted residents within approximately one-half mile from the proposed 
projects. In addition, SCE made several presentations to the City Council, and the CPUC made 
a presentation regarding the process which were covered in the local newspapers. 

More recently, there has been additional news coverage regarding the proposed routes and the 
draft EIR release, and the City used the TC Connect phone system last week to notify residents 
within approximately one-half mile of the proposed route 2 that the EIR was available for review, 
that the Council would be receiving this update today, and of the public comment session that 
will be held in Visalia on Thursday, July 23. In addition, the CPUC will be running public notices 
and again contacting people within 300 feet of the project. 

 
Prior Council/Board Actions: 
 
Committee/Commission Review and Actions: 
 
Alternatives: 
 
Attachments: 
Map 
CPUC scoping memo 
 
 
 
 

 
 
 
 

Environmental Assessment Status 
 
CEQA Review: 
 
NEPA Review: 

 
 
 

Recommended Motion (and Alternative Motions if expected): Information Only 
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Copies of this report have been provided to: 
 
 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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Meeting Date: July 13, 2009 
 

Agenda Item Wording: Update and direction on the Sierra Village 
project and annexation proposal. 
 
Deadline for Action: None 
 
Submitting Department: Community Development – Planning 
 
 

 
 
Department Recommendation: Staff recommends the City 
Council review the proponent’s newly revised project description, 
and provide its comments regarding new or outstanding issues.  
The issues which have evolved out of the new project description, 
or have carried over from the previous project description are: 

• Relocation of a City-owned storm drain basin; 

• Establishment of an appropriate open space setback along 
Highway 198; 

• Treatment of the open space setback; 

• Confirmation of the desired land use designation on Billys 
property; 

• Interest for the applicant to pursue three-story construction for the proposed assisted 
living facility and/or offices. 

Background:  In December 2004, entitlements were submitted to the City to facilitate a 
northerly expansion of the Sierra Village and Central Valley Christian (CVC) Schools campuses.  
The City Council held a work session on May 2, 2005, and authorized staff to accept the 
applications for an Annexation, General Plan Amendment, Change of Zone, and Amendment to 
the West Visalia Specific Plan.  Work ensued on the preparation of a Draft EIR but became held 
up by the proponent’s request to relocate the City-owned storm drain basin and the significant 
cost burden to the City associated with it.  According to a staff report for a follow-up work 
session on April 17, 2006, staff recommended against relocating the City-owned storm drain 
basin due to the high cost that would be borne by the City to move the basin. 
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The proponents returned to City staff in late 2008 with a renewed interest of moving forward on 
the development, and in gaining an acceptable City solution for the basin relocation issue.  Cost 
estimates provided by the proponent (included as an attachment to this report) now 
demonstrate that a majority of the costs will be borne by Sierra Village and CVC Schools. 

Project Summary: The project is being driven by Sierra Village’s interest to expand its existing 
campus to the north.  The conceptual development plan shows a 44,200 sq. ft. assisted living 
community and 74-unit expansion of its residential neighborhood.  A land swap will yield new 
ballfields for CVC Schools in exchange for a new storm drain basin site for the City.  The 
remaining land in the project area is owned by Dr. Betsy Billys, and is conceptually shown with 
an office complex.  Because Sierra Village’s project area does not match up to boundaries of 
ownership, the project includes the reconfiguration and reconveyance of land to meet their 
needs.   

The site reconfiguration requires making critical infrastructure improvements to accommodate 
the project.  Both Cypress Avenue and Roeben Street will be extended.  Roeben Street will be 
constructed as a collector-status street (with City bearing cost for the travel lanes), turning to a 
local street north of Cypress Avenue.  Cypress Avenue will be constructed as a local street.  
The existing City-owned storm drain basin located between Sierra Village and CVC Schools 
would need to be expanded to accommodate the new development.  The basin and the existing 
Persian-Watson Ditch running through the site present a hindrance to efficient expansion; 
therefore it is the proponent’s desire that these improvements be relocated.  Most infrastructure 
costs would be borne by the private property owners.  As a property owner the City would bear 
some land acquisition costs.  

Proposed revisions to the project description: The applicants have submitted a 
development project portfolio, containing a project overview, site plan maps, land acquisition 
maps, and cost estimates. 

Costs associated with the storm drain basin relocation and Persian-Watson Ditch relocation will 
be shared by Sierra Village and CVC Schools.  The City has already budgeted $246,000 toward 
a new lift station for the basin, which would be installed at its new location.  The City will pay for 
a lift station since this is already a necessary improvement to the storm drain basin that has not 
yet been installed.  Any over-sizing of the new basin beyond necessary capacity would be a 
cost reimbursed by the City. 
Cypress Avenue will be upsized to accommodate an anticipated greater traffic flow.  Property 
owners would be responsible for road improvements and will be reimbursed for construction of 
travel lanes and any upsizing of Cypress Avenue.  Each property owner will be solely 
responsible for their respective street frontages. 

Analysis:  Staff concurs with the proponent’s desire to proceed with entitlements for campus 
expansion.  This is primarily based on the City Council’s previous authorization to initiate 
processing of the project, and to evaluate the project independently from other planning efforts 
associated with the West Highway 198 “Scenic Corridor” Area.  In addition, the processing of 
the annexation would remove land from County jurisdiction that is now surrounded on three 
sides by urban land uses. 

There are certain outstanding issues tied to the project that must be resolved before staff and 
the proponents can continue dealing with the project.  Ultimately, the project description and site 
configuration must be confirmed so that an appropriate environmental assessment and staff 
evaluation can be made. 

Outstanding Issues: Outstanding issues associated with the new project description are 
described here in more detail, with staff recommendations on each: 
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• Alternate Plan for Linear Basin Along Highway 198 Frontage.  The applicants propose 
relocating the storm drain basin north of the Cypress Avenue extension.  The original plan 
prepared by the proponents is shown as Concept Plan Option 1.  City staff asked the 
proponent to design a linear storm basin with lower slopes capable of supporting vegetation 
such as native oaks.  The basin would be located adjacent to Highway 198 and could be 
treated as an open space setback.  The resulting plan prepared by the proponent (Concept 
Plan Option 2) shows a 200’ setback comprised of the relocated ditch and a combination 
storm drain basin / native oak corridor.   

Staff recommends that the Option 2 configuration be used.  In addition to establishing a 
consistent open space setback along Highway 198, the capacity and construction costs of 
this basin are identical to the proponent’s original Concept Plan Option 1.  

• Fire Station Site.  Concept Plan Option 2 also shows one acre along Cypress Avenue 
reserved for a future City Fire Station, at the request of City staff.  According to a memo 
prepared by Fire Chief Mark Nelson, a new Fire Station in Southwest would improve 
response times and should therefore be considered in this area.  Inclusion of the fire station 
site raises the City’s estimated land acquisition costs from $155,000 in Option 1 to $283,000 
in Option 2.  Inclusion of this option does not commit the City to purchase or build a station 
at this location.  An alternatives analysis would be completed at some point in the future. 

• Establishment of Open Space Setback along Highway 198.  The two concept plans have 
varying degrees of setbacks and show the Persian-Watson Ditch relocated within the 
setback adjacent to Highway 198.  The City Council has voiced a desire to dedicate an open 
setback along the “Scenic Corridor” portion of Highway 198 between Plaza Park and Akers 
Street.  In the past, staff recommended that the City Council maintain a minimum 200’ open 
space setback for the project area, based on the recommendation brought to Council in 
2005 by the West Highway 198 Open Space Task Force. 

Staff continues to recommend requiring a 200’ open space setback that is able to withstand 
native vegetation such as valley oaks, and is free of buildings and parking lots. 

• Proposed Land Use for Billys Property.  The project includes approximately 8 acres north of 
the Cypress Avenue extension owned by Dr. Betsy Billys.  As with the Sierra Village and 
CVC Schools properties, its land use is currently designated as agriculture.  The concept 
plans show medical and/or professional offices as the proposed land use. 

Staff is seeking input on the City Council’s desire as to the most appropriate land use north 
of Cypress.  If an urban land use is desired, staff would recommend land uses that are not 
competitive with Downtown / Core Area land uses.  Such land uses may include an 
extension of the highway commercial uses already found north of Cypress (hotels, quick-
serve restaurants, etc.). 

• Three-story construction. Following the City’s interest to make efficient use of urban areas 
and take steps to preserve open space, the City Council may be interested to see three-
story construction for the assisted living facility and office complex. 

Staff does not have a recommendation on this matter, but would solicit City Council’s 
interest. 

 
Prior Council/Board Actions: On May 2, 2005, the City Council gave authorization for staff to 
accept requests by Sierra Village for an Annexation, General Plan Amendment, Change of 
Zone, and Specific Plan Amendment on property directly north of their existing campus. 
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On April 17, 2006, the City Council received a status report on the project and considered an 
alternative site plan to relocate the storm drain basin.  The work session item was continued 
indefinitely, and no resolution was made on the revised site plan. 
 
Committee/Commission Review and Actions: None 
 
Alternatives: The City Council may request further changes prior to work commencing on the 
entitlements and environmental document.  The City Council can direct such changes to be 
reviewed at another work session. 
 
Attachments: 

• Sierra Village Development Project portfolio 
o Executive summary 
o Concept Plan – Options 1 & 2 
o Project Cost Estimate 
o Land Acquisition Plan – Option 1 & 2 

• Memorandum from Fire Chief Mark Nelson 
 

 
 

 
 
 

 
Copies of this report have been provided to: 

 
Recommended Motion (and Alternative Motions if expected):     
 
I recommend the City Council authorize staff to move forward with the various entitlement 
applications for the Sierra Village Development Project and incorporate those comments made 
by the City Council. 

Environmental Assessment Status 
 
CEQA Review:   The project will require an Environmental Impact Report which will 
be processed with the entitlements. 
 
NEPA Review: None 

 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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AAEAAORANDU,1,l

Date: July 6, 2009

To: Brandon Smith, Senior Planner 
_Jrr--'

From: Mark Nelson, Fire Chief 4^J/-

Re: Sierra Village Proposed Expansion

The Fire Department has evaluated the proposed Sierra Village expansion plan, specifically the
possibility of a one acre site for a future fire station in the Southwest area of the city. The
proposed fire station site which lies on the North side of the Cypress extension, just East of
Roeben, looks like it will be able to meet the fire department response needs. I would ask that a
place holder be attached to the plan for a possible future fire station site.
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Meeting Date:   July 13, 2009 
 

Agenda Item Wording:  Consideration of a proposal by the 
Environmental Committee to implement a consumer assessment 
program that would reduce the number of one time use bags 
(plastic and paper) in the community. 
 
Deadline for Action: N/A 
 
Submitting Department:   

 
Department Recommendation 
The Environmental Committee is recommending that the Council 
develop an ordinance that would impose a consumer assessment 
program that would reduce the number of one-time bags used in 
the community. 
 
While staff supports the concept of encouraging the use of 
reusable bags, it could be a complex program that would be the 
first of its kind in the Valley. Staff believes that more research on 
how such a program could effectively be implemented is warranted 
prior to the Council mandating such a program. 
 
Staff recommends that if the Council is open to considering 
mandating such a program, then Council ask the Environmental Committee to conduct 
additional research on the feasibility of such a program and bring back additional information for 
City Council consideration. This additional research should include, but not be limited to: 

*Input from local retailers including major retailers and locally-owned businesses that 
would meet the 7,000 sq. ft. definition, and retail representatives such as the Chamber of 
Commerce and grocers association 
*Further identification of the type of retailers that would be included in the program, and 
those that would not be included 
*Financial analysis, in conjunction with city staff, for the financial implications of the 
program, including the cost of marketing/communications, collections, auditing and 
enforcement. 
*In conjunction with staff, development of an implementation program assessment that 
includes management and financial analysis for implementing including staffing, 
marketing/communications, enforcement, auditing, and collections 
*Any potential or pending State or Federal legislation, including the current law that 
prohibits an outright ban on one-time use bags, and other applicable municipal 
programs/ordinances 
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Department Discussion 
The Environmental Committee estimates that more than 59 million plastic bags, or 512 bags per 
person, are disposed of in Visalia annually. This figure is based on Visalia’s proportionate share 
of the 90 billion bags that are thrown away in California every year. The Committee learned that 
the Californians Against Waste estimates that bags cost every household $250 in retail costs 
and taxes. Statistics indicate that less than 3% of these bags are recycled. These bags add to 
the land fill, increase disposal costs, and negatively impact the City’s efforts to reduce waste, 
and meet/exceed the State mandate to recycle at least 50% of the waste stream. In addition, 
the Committee reports that most plastic bags photo-degrade which means that the bags break 
down into smaller toxic bits which can persist in the environment for thousands of years and 
enter the food web when animals mistake those materials for food. Attached is a more 
comprehensive list of environmental problems associated with plastic bags.  
 
While paper bags decompose much more quickly, they use valuable timber resources, still often 
end up in the land fill, take energy to recycle, and the Committee believes are not as 
environmentally friendly as reusable bags. 
 
The Committee is recommending that the City Council adopt a program that will require a 
fundamental paradigm change that would encourage people to use reusable bags through a 
monetary tiered assessment. The Committee is recommending that the City Council develop an 
ordinance that would include the following: 
 

a. Disposable bags are defined as comprised of paper and plastic material and as 
such, the ordinance should discourage the use of both. 
 

b. The ordinance should encompass retail establishments of 7,000 square feet or larger 
including department stores, chain drug stores, grocery stores, hardware stores, etc. 

 
c. The ordinance should encourage these retail stores to provide a cash rebate to 

customers who supply a reusable bag(s) at the time they make a purchase.  In order 
to facilitate the voluntary rebate the ordinance could include the following choices: 

 
i. If a retail establishment gives a $ 0.10 rebate/reusable bag to its customers, 

the City will provide the business with a $ 0.05 cost share on the rebate paid 
from the funds collected through the assessment fee structure on disposable 
bags. 

ii. Encourage retail establishments to provide a minimum $ 0.05 rebate to its 
customers who supply a reusable bag(s) at the time they make a purchase. 

iii. The City cost share program for rebates should sunset over time (5 years). 
 

d. Disposable bags (paper and plastic) should be assessed a fee which consumers 
would pay at the time of purchase.  The fee assessment should be tiered to assist 
consumers in the transition away from disposable bags and into the routine of 
bringing reusable bags with them each time they frequent a retail establishment.  
The assessment fee structure could be tiered as follows: 

 
i.  Year 0 to 2 = $0.10 charged for every paper or plastic disposable carryout 

bag in conjunction with encouraging retail establishments to give back a 
minimum $0.05 for every reusable bag customers bring in.  

ii. Year 2 to 4 = $ 0.20 charged for every paper or plastic carryout bag 
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iii. Year 4 and thereafter = $ 0.30 charged for every paper or plastic carryout 
bag 

The Committee estimates that based on the 512 bags per person figures, an average of 4 
people per household, and the current projected cost per household of $250, at $0.10 in the first 
year, consumers could actually save $50 in the first year by using reusable bags.  
 

e. Funds collected from the assessment fee structure should be earmarked for the 
following purposes: 

i. The rebate cost share program with retailers 
ii. To purchase reusable bags to be distributed free to consumers during 

specific venues (earth day, at the weekly Dump on Us events, recycling 
centers, etc.) 

iii. In conjunction, during Year 0 of the ordinance, the City should begin to 
advertise about reusable bag give aways and look for grant funding 
opportunities (through Calif. Integrated Waste Management Board, Carnegie 
Foundation and others) to fund massive free bag give aways. 

iv. Remaining funds could be used for education and outreach, graffiti or litter 
removal programs. 

 
Current Law and Legislation: 
Current State law prohibits a City from banning carryout bags as long as retailers have a plastic 
bag recycling program. The law took effect 1 July 2007 and requires all grocery and retail stores 
greater than 10,000 square feet to set up an at-store recycling program for plastic carryout 
bags.  Within the chaptered statute of AB 2449 it states in part: 

 
Unless expressly authorized by this chapter, a city, county, or other public agency shall not 
adopt, implement or enforce an ordinance, resolution, regulation, or rule to do any of the 
following (PRC Chapter 845, § 42254(b)): 

(1) Require a store that is in compliance with this chapter to collect, transport, or recycle 
plastic carryout bags. 

(2) Impose a plastic carryout bag fee upon a store (emphasis added) that is in 
compliance with this chapter. 

(3) Require auditing or reporting requirements that are in addition to what is required by 
subdivision (d) of Section 42252 upon a store that is in compliance with this chapter. 

 
Therefore, the City cannot pass an ordinance that would prohibit plastic bags. However, there 
have been several attempts over the past couple of years to pass a similar law statewide. There 
were several this year, including AB 87 and AB68, but both have stalled in the process.  
 
Additional data related to plastic bags that the Committee gleaned from their research includes: 
• Annual plastic bag production uses 12 million barrels of oil. 
• Almost 10% of the oil consumed in the U.S. – approximately 2 million barrels of oil per day -  

is used to make plastic, including single-use plastic bags. 
• An estimated 500 billion to 1 trillion plastic bags are used worldwide which is over one 

million bags per minute. 
• According to Californians Against Waste, Californians use 19 billion plastic bags annually 

and throw away 600 bags per second – creating 147,000 tons of non-biodegradable waste. 
• Each person in California throws away 521 bags per year – this equates to 59,144,212 

bags thrown away by the citizens of Visalia annually! 
• Only 1-3% of plastic bags are recycled in any way. 
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• The U.S. Environmental Protection Agency (EPA) reports that over 52,000 tons of 
disposable bags were used in California in 2000 and less that 50 tons were recovered 
for recycling. 

• Consider that a single plastic bag weighs 0.00547 pounds (or 0.0858 ounces or 2.49 
grams) and every person in Visalia disposes of 2.85 pounds of plastic bags every 
year. 

• The EPA estimates that disposal costs for single-use retail bags in California exceeds $51 
million annually. 

• Californians Against Waste estimates that plastic bags cost $250/household in retail 
costs and taxes. 

• Data collected from the State of California’s annual costal cleanup and the 1999 Pilot Litter 
study by the Department of Conservation indicates that plastic bags represent some of the 
most commonly littered items. 

• Most plastic bags photo-degrade which means that the bags break down into smaller toxic 
bits which can persist in the environment for thousands of years and enter the food web 
when animals mistake those materials for food. 

• Plastic fragments act as “sponges” for dangerous compounds such as 
dichlorodiphenyldichloroethylene (DDE), polychlorinated biphenyl (PCB), and other toxic 
materials in surface waters.  Plastics have been found to concentrate these toxic chemicals 
at levels of up to one million times the levels found in sea water. 

• These highly contaminated fragments have been shown to cause hormone disruption in the 
fish that ingest them, and in the humans that ingest the fish. 

• Hormone disruption has been linked to certain types of cancers, the feminization of aquatic 
vertebrates including fish, and is one of the suspected causes of ocean fishery decline 
worldwide. 

• The nation of Ireland imposed a $0.17 surcharge on carry-out plastic bags in 2002 
which resulted in a 90% decrease in consumption of plastic bags. 

 
 
Prior Council/Board Actions:  
 
Committee/Commission Review and Actions: 
 
Alternatives:  
 
Attachments:   
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Environmental Assessment Status 
 
CEQA Review: 
 
NEPA Review: 

 
 
 
 

 
 

Recommended Motion (and Alternative Motions if expected): 
I move to authorize the Environmental Committee to conduct further study regarding the 
implementation of a one-time use bag assessment. 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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CONTRACT FOR SERVICES 
CATERING FOR SENIOR NUTRITION PROGRAM 

(City of Visalia RFP No. 08-08-46) 
 

This Agreement, entered into and effective this ______ day of ____________, 2009, by and between the 
City of Visalia, hereinafter referred to as the “CITY”, and Fresno County Equal Opportunities 
Commission hereinafter referred to as the “VENDOR”, “BIDDER”, or “SUBRECIPIENT”.  
 

R E C I T A L S 
 

WHEREAS, VENDOR is an private nonprofit corporation with a primary business address of 1920 
Mariposa Mall, Fresno, CA., 93706 and SSN or EIN: 94-1606519; and 
 
WHEREAS, CITY is a municipal corporation and Charter Law City; and 
 
WHEREAS, CITY desires services to prepare and deliver meals for the Senior Nutrition Program, which 
was let to bid on May 1, 2009,  as evidenced by RFP 08-09-46-Annual Contract for Senior Meals; and 
 
WHEREAS, City of Visalia reviewed and evaluated responses to the Proposal and determined to award a 
contract to VENDOR for the preparation and delivery of meals for the Senior Nutrition Program; and 
  
WHEREAS, VENDOR represents it is licensed, qualified and willing to complete the Project pursuant to 
terms and conditions of this Agreement. 
 
NOW, THEREFORE, CITY and VENDOR agree as follows: 
 
1. TERM: 
The term of this Agreement shall commence on the Effective Date and expire June 30, 2012, unless 
earlier terminated by the parties.  The indemnification and defense provisions shall survive expiration 
and termination.  Suspension or termination of this Agreement may occur if VENDOR materially fails to 
comply with any term of the award.  Additionally, this Agreement may be terminated for convenience.  
In the event of termination or expiration of this Agreement, VENDOR shall transfer to CITY any funds 
and/or accounts receivable on hand attributable to the use of CITY funds. 
 
2. ATTACHMENTS INCORPORATED: 
The following are attachments for this Agreement.  Said attachments are incorporated into this 
Agreement as if included in full in the body: 
 
ATTACHMENT NO. DESCRIPTION OF ATTACHMENT 
Attachment 1 City of Visalia RFP  08-09-46, Catering for Senior Nutrition Program 
Attachment 2 Vendor’s proposal in response to RFP No. 08-09-46 
 
3. VENDOR SCOPE OF SERVICES and COMMITMENTS*: 
CONTRACTOR shall provide the following services for the stated compensation (“Scope of Services”): 

 
A. The CONSULTANT agrees to perform all work necessary to complete in a manner 

satisfactory to the CITY those tasks described in RFP 08-09-46, for the cost identified in 
Attachment 2.  

 
B. Additional Services:  Incidental work related to the PROJECT and not described in RFP                

08-09-46, may be needed during the performance of this Agreement. The CONSULTANT 
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agrees to provide any and all additional services at the rates identified in Attachment 2 - 
Schedule of Fees for Professional Services.  Such additional services shall not be 
performed by CONSULTANT without the written consent of CITY. 

 
4. CITY COMMITMENTS: 
 CITY shall perform all tasks described in RFP 08-09-46                    . 
 
5. COMPENSATION: 

CITY shall pay VENDOR compensation for services requested; however, CITY shall pay not more 
than the following amount under this Agreement, unless otherwise agreed in writing.  Such sum 
shall be expended and paid by CITY on a reimbursement basis for services actually performed based 
on the monthly report and similar documents presented by VENDOR to CITY.  The CONSULTANT 
shall be paid no later than thirty (30) days following submission of a written, verified billing to the 
CITY. Said billing shall include the percentage of each task completed to date and since the date of 
the preceding billing, if any.   

 

 
 
IN WITNESS WHEREOF, this Agreement is executed on the day and year first above written. 
          

VENDOR 
 
Dated: ___________________  By:______________________________________________________ 

Authorized Officer:  I certify under penalty of perjury under the laws of the 
State of California that I am fully authorized to execute this Agreement for 
VENDOR in the capacity I have stated, and that such execution is sufficient to 
bind the CONTRACTOR. 

 
 
                   CITY OF VISALIA    
 
Dated: ____________________  By:______________________________________________________ 
                      City Manager 

 
 

   
Dated: ____________________  By:______________________________________________________ 
      City Attorney  
     (DOOLEY,HERR, PELTZER & RICHARDSON,  LLP) 
 
      
Dated: ____________________ By:______________________________________________________ 
        City of Visalia Risk Manager 
 
 
Dated: ____________________ By:______________________________________________________ 
        City of Visalia Project Manager 

Cost per meals:  Congregate $2.99 
Home bound $3.45 
Hourly Delivery Charge $34.17 
Source of Funds: General Fund (Recreation 50510) 
Payment Schedule: As invoices are received.  
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Meeting Date:  July 13, 2009 
 

Agenda Item Wording:  Authorize the City Manager to enter into a 
professional services agreement with Fresno County Economic 
Opportunities Commission for catering services for the Visalia 
Senior Center Meal Program. 
 
Deadline for Action:  N/A 
 
Submitting Department:  Parks & Recreation 
 

 
Recommendation: 
 
That the City Council authorize the City Manager to enter into a 
professional services agreement with Fresno County Economic 
Opportunities Commission for catering services for the Visalia 
Senior Center Meal Program. 
 
Background Information: 
 
As the City began working on the 2008-2010 budget, each 
department was asked to look at operational costs and make 
recommendations of ways to save costs and work more efficiently.  
The Recreation Division generated three ideas where staff felt 
changes could produce a cost savings to the City.  These three 
ideas were presented to the City Council as part of the bi-annual budget process.  Council then 
directed the Parks and Recreation Commission to look at these three program areas and make 
recommendations for Council consideration.  One of the three areas for consideration was the 
Senior Meal Program and the ability to save money by outsourcing meal preparation.  On 
November 17, 2008, Council directed staff to begin the process to contract meal services for the 
Senior Lunch Program with the transition to take place by July 1, 2009. 
 
Parks and Recreation Department Staff has met with the Senior Advisor Committee on the 
specific topic of the meal program since May of 2008 to solicit ideas and accept 
recommendations related to cutting costs of the Senior Meal Program.  The Senior Advisory 
Committee is a group of representatives from the various user groups who utilize the Senior 
Center for programs and services.  This group meets once a month and works with department 
staff on program ideas, center policies and other items of concern. 
 
Since Council direction on November 17, 2008, staff has continued to meet with the Senior 
Advisory Committee to develop a Request for Proposal (RFP) for meal services.  This process 
involved researching similar RFP’s from other agencies and talking with our current lunch 
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clientele to determine the best service for Visalia’s seniors.   Department staff also worked with 
members of the Senior Advisory Committee to identify potential vendors for the meal program. 
 
On May 1st of this year, RFP #08-09-46, a Request for Proposal for Annual Contract for Senior 
Meals was released.  Bids were solicited by advertising in the Visalia Times Delta on May 1st 
and May 6th and by mailing notices to potential vendors identified by City staff and the Senior 
Advisory Committee.  In addition, the RFP was also posted on Bid-Net.  Proposals for the 
Senior Meal Program were received on June 5, 2009.  Two (2) proposals were received. 
 
The meal RFP requires the successful vendor to provide nutritional meals consistent with the 
meal content and requirements of Title III of the Older Americans Act.  The RFP also asked for 
options related to the delivery of the Meals on Wheels program.  Options included the vendor 
delivering home bound meals as well as the option of providing frozen meals. 
 
City staff has been working with a review committee designated by the Senior Advisory 
Committee.  This committee has been provided a copy of the proposals, have had the 
opportunity to sample frozen meals from one vendor and have visited a meal program site who 
receives meals from another vendor.  Based upon this evaluation process, City staff is 
recommending that Council authorize the City Manager to enter into an agreement with Fresno 
County Economic Opportunities Commission (FCEOC) to provide lunch service for the Senior 
Meal Program. 
 
FCEOC is a private non-profit corporation that provides services to the elderly, disadvantaged 
and those in poverty.  They have been providing nutritional service to the elderly community for 
over forty years and has served millions of meals over the years in an effort to promote health 
and avoid premature institutionalization.  They have been servicing Tulare and Kings County 
Area Agency on Aging and providing meals for their senior programs since April 27, 2009.  This 
organization represents the best experience, knowledge and resources to carry out the terms of 
the agreement with the City of Visalia.  
 
FCEOC has proposed to prepare and deliver hot congregate meals for $2.99 per meal.  The 
meals would be transported from their kitchen in Fresno and delivered in containers to the 
center where they will be served by City staff and volunteers.   
 
Due to the distance of FCEOE, we would not be able to deliver hot meals to our home bound 
seniors.  The time in transport would be too long and could cause unsafe food delivery.  
Because of this, City staff is proposing that we change to frozen meals for our Meals on Wheels 
clientele.  .  The Meals on Wheels Program currently delivers approximately 50 hot meals each 
day.  Meals are prepared at the Visalia Senior Center and delivered by volunteer drivers who 
receive a small mileage reimbursement.  Volunteer drivers are very hard to find and there are 
days when we simply do not have enough drivers to deliver all meals.  The time commitment 
(delivering 5 days per week at a designated time), the fact that drivers must supply their own 
vehicle, and increases in gas costs are all contributors to the lack of drivers.  By going to a 
frozen meal program, volunteers could deliver a week worth of meals at one time.  Because the 
meals are frozen and we do not have to worry about maintaining food temperatures and meals 
could be delivered when convenient for the volunteer.   The cost for frozen meals is $3.45 per 
meal. 
 
 
 
 
 
In Fiscal Year 2008-09, the Visalia Senior Center served over 42,700 meals, an increase of over 
5,000 meals from the year before.  Based on the 2008-09 data, this professional services 
agreement represents the following estimated costs: 
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 Congregate Meals 29,340 @ $2.99  = $  87,723.61 
 Homebound Meals 13,400 @ $3.45  = $  46,230.00 
 Deliver Charge 250 days @ $34.17  = $    8,542.50 
 
 Total Anticipated Contract Cost:     $142,496.00 
 
The change from a self preparation food program to a catered program represents a significant 
cost savings to the City’s general fund.  By contracting services, we will eliminate two 
permanent part time positions at a cost savings of approximately $95,000 per year.  Based on 
current food costs and the proposal received from FCEOC, staff projects a small additional 
savings in food products and supplies. 
 
Seniors currently pay $3.50 per meal.  This contract represents meal delivery for $2.99 and 
$3.45 per meal.  Although there are still costs associated with staff and supplies that are not 
covered in the meal charge, this contract greatly reduces the amount of general fund subsidy for 
this program. 
 
 
Recommendation: 
 
That the City Council authorize the City Manager to enter into a professional services 
agreement with Fresno County Economic Opportunities Commission for catering services for 
the Visalia Senior Center Meal Program. 
 
 
Prior Council/Board Actions: 
June 16, 2008  
June 23, 2008  
November 17, 2008 
 
Committee/Commission Review and Actions: 
October 21, 2008 – Recommendation from the Parks & Recreation Commission was adopted. 
 
Alternatives: 
 
Attachments:  Draft Agreement, FCEOC proposal to RFP#08-09-46 
 
 
 
 
 
 
Recommended Motion (and Alternative Motions if expected): 
Motion:  The City Council authorizes the City Manager to enter into a professional services 
agreement with Fresno County Economic Opportunities Commission for catering services for 
the Visalia Senior Center Meal Program 
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Meeting Date:  July 13, 2009 
 

Agenda Item Wording:  Authorization for City Manager to sign 
Listing Agreement with Hyde Commercial Real Estate to lease City 
space at Rawhide Ballpark and make requested Tenant 
Improvements. 
 
Deadline for Action: N/A 
 
Submitting Department:  Administration 
 

 
Summary/background: 
 
With completion of construction of the new improvements at the 
Rawhide Ballpark, there is 1,433 square feet of space that is 
available for City use.  As the City is looking to generate new 
revenue streams, it is the recommendation of the Facilities 
Maintenance and Management Committee that this space be 
leased to a third party.  This space was discussed in the City 
Council meeting on May 4 and it was Council’s direction to not use 
the space for City offices but rather lease it and generate additional 
revenue. 
 
Since that City Council meeting, three local commercial real estate 
companies were given a tour of the site and asked to submit a 
proposal.  The real estate companies were Zeeb Commerical, Whitlatch Realty, and Hyde 
Commercial.  Of the three proposals submitted, it is staff’s recommendation that Hyde 
Commercial be hired to list the property for a period of six months.  The Hyde proposal was the 
most thorough of the proposals including a marketing plan and specific recommendations.  It 
also was the most creative of the proposals including a way to capitalize on the baseball angle 
by suggesting to include season tickets in the lease as a marketing tool to set the space apart 
from the many other properties on the market (proposal attached).  The cost of two season 
tickets in the grand stands is about $900 annually which would be incorporated in the lease 
agreement. 
 
Hyde is suggesting that the space be listed at $1.35 Gross and he feels we should expect an 
executed price of $1.20 to $1.30 with a typical industry standard buildout.  Using $1.20, this 
would generate approximately $20,000 in revenue to the City annually, less $900 for season 
tickets.  It is important that this project move forward quickly so as to capitalize on the baseball 
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season and maximize the visibility of the property.  Because the current market is flooded with 
available property for lease, tenants have their pick of property.  This is driving lease rates 
down.  Hyde recommends that a shorter term lease of approximately two years be negotiated 
now with the prospect that the market will return to normal within a couple years allowing for a 
higher lease rate at that point.   
 
It is anticipated that improvements to the space will be required once a tenant is found.  
Approximately $100,000 in construction funds from this project are remaining and staff is 
requesting authorization to use up to $35,000 of these funds to finish this space out and make it 
usable by the tenant.  It will be easier to find a tenant if the City is willing to finish out the space.  
A standard buildout would include carpet, paint, and a couple offices.  This is a typical buildout 
and will likely cost approximately $10 to $15 per square foot or $14,000 to $21,000.  If the 
tenant requires a more extensive buildout, the lease rate will have to be raised so the City can 
recover the higher improvement costs..  This may require as much as $20 to $25 per square 
foot or $30,000 to $35,000.  The final buildout cost will not be known until a tenant is found and 
their needs are identified.  The final cost of improvements will be negotiated into the lease and 
the higher the buildout costs, the higher the lease rate.  If Council does not want to pay for the 
tenant improvements, the City must be willing to accept a lower lease rate and a lease term of 
at least three to five years or more so that the tenant can reasonably recoup the upfront 
investment over the life of the lease.  Because it is anticipated that rental rates will rise in the 
future as the excess inventory is absorbed, it is the recommendation of staff for the City to use 
remaining construction funds up to $35,000 and enter into a shorter term lease of two years.   
 
 
 
Prior Council/Board Actions: 
None 
 
 
Committee/Commission Review and Actions: 
Facilities Maintenance and Management Committee supports leasing of space 
 
Alternatives: 
 
Attachments: 
Hyde Commercial Real Estate Proposal 
 
 
 
 

 

Recommended Motion (and Alternative Motions if expected): 
None 
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Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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Meeting Date: July 13, 2009 
 

Agenda Item Wording:  Authorize the Transit Division to award 
the construction contract for the Transit Center expansion in the 
amount of $1,329,000 to Basila Construction Inc., of Madera. 
 
Deadline for Action:  July 13, 2009. 
 
Submitting Department:   Administration – Transit Division 
 

Department Recommendation: Authorize staff to award the 
construction contract for the Transit Center expansion in the 
amount of $1,329,000 to Basila Construction Inc., of Madera. 
 
Summary/background:  Staff conducted a competitive bid 
process to construct the expansion of the Transit Center located 
behind its current location at 404 E. Center.  The City received 
eleven bids. The City used our construction Project Manager, 
Dennis Lehman, to assist the Transit Division with the bid process 
and review of bids.  The bids received were as follows: 
 
Basila Construction Inc.   $1,329,000 
Applegate Johnston Inc.   $1,359,000 
Lewis C. Nelson & Sons   $1,387,000 
BVI Construction Inc.    $1,390,000 
BMY Construction Group Inc.   $1,395,000 
Seals Biehle General Contractors  $1,410,000 
Fortune-Ratliff General Contractors Inc. $1,420,000 
Webb & Son     $1,430,000 
Atkins Bergreen Inc.    $1,449,000 
Oral E. Michan Inc.    $1,505,000 
Dale Atkins Contractor   $1,508,000 
 
After reviewing the eleven bids, staff recommends the selection of Basila Construction Inc., to 
construct the expansion of the Transit Center for a cost of $1,329,000.  Basila Construction Inc., 
was the lowest responsive/responsible bidder.  Staff conducted a reference check process, and 
recommended awarding the contract to Basila Construction Inc.  Dennis will continue to assist 
staff with all aspects of the construction phase including documentation management, change 
order review, and contractor oversight. 
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Basila Construction Inc., of Madera has a history of doing construction projects in the area.  
Specifically they have done similar projects for the City of Madera, Merced Union High School 
District, and Madera Innovative Rotational Molding.  These projects were completed on time 
and with minimal change orders.  According to the project managers for these agencies there 
were no issues related to change orders or quality of work and they recommended the firm for 
our project. 
 
The City will be using an American Recovery and Reinvestment Act (ARRA) grant from the 
Federal Transit Administration (FTA) to fund the expansion of the Transit Center.  The federal 
portion available is $2,668,930.  There is no match required with these funds.  This leaves a 
total of $1,339,930 in funding available for miscellaneous expenses, construction contingencies, 
and/or for additional capital projects approved by FTA. 
 
Prior Council/Board Actions:   None 
 
Committee/Commission Review and Actions:  None 
 
Alternatives:  The City could elect to award the contract to one of the other bidders. 
 
Attachments:  None 
 
 
City Manager Recommendation: 

 

 
 
 
 
 
 
 

Environmental Assessment Status 
 
CEQA Review: 

Recommended Motion (and Alternative Motions if expected):  I move that the City Council 
authorize the Transit Division to award the construction contract for the Transit Center 
Expansion in the amount of $1,329,000 to Basila Construction Inc., of Madera.   

Financial Impact 
 
Funding Source: 
    Account Number:   3011-0-720000-0-9399  
 
Budget Recap: 
 Total Estimated cost: $ 1,329,000  New Revenue: $ 0 
 Amount Budgeted:   $ 2,668,930     Lost Revenue:  $ 
 New funding required:$  0          New Personnel: $ 
 Council Policy Change:   Yes____    No_X__ 
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                        Required?        No  
                        Review and Action: Prior:        
                                                       Require:   
NEPA Review: 
                       Required?        No 
                        Review and Action: Prior:       
                                                       Require:  
 

 
 

 
Copies of this report have been provided to:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Tracking Information: Record a Notice of Completion with the County Recorder 
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Meeting Date: July 13, 2009 
 

 
Agenda Item Wording: Authorize the City Manager to enter into 
an agreement with Visalia Unified School District for after school 
enrichment program services. 
 
Deadline for Action: N/A 
 
Submitting Department: Parks & Recreation Department  
 

 
Staff Recommendation: 
   
City staff recommends that the City Council: 
 
1. Authorize the City Manager to execute an Agreement between 

the City of Visalia and Visalia Unified School District for an 
after school enrichment program at the Manuel F. Hernandez 
Community Center.  

 
Background: 
 
On September 26, 2006 the California Department of 
Education released a Request for Application for After School 
Education and Safety (ASES) program funding.  With the 
passing of Proposition 40, the ASES program originally funded for $122 million was 
increased an additional $428 million to amount to a total of $550 million available for after 
school programs to serve elementary and middle/junior high school students.  
 
Visalia Unified School District (VUSD) worked with several agencies to develop ASES 
programs for all Visalia Unified Schools, including the four middle schools.  Of the school 
sites approved, Visalia Unified School District and the City of Visalia partnered to provide 
quality after school program services for students from Valley Oak Middle School.   
 
This agreement represents the fourth year of the ASES grant and the relationship between 
the City and VUSD.   
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Staff recommends that authorization be given to the City Manager to execute an 
Agreement between the City of Visalia and Visalia Unified School District for the after 
school enrichment program at the Manuel F. Hernandez Community Center.  The 
Agreement was prepared by Visalia Unified School District and is subject to approval by the 
City Attorney.  Some changes in language may be made prior to City Manager approval. 

 
The ASES program focuses on providing a quality after school program for students while 
increasing academic achievement and providing enrichment opportunities.  In order to 
achieve the best possible experience for students, Visalia Unified School District and the 
City of Visalia Parks and Recreation Department are asking to continue their collaborative 
partnership to fulfill the program requirements of this grant. 
 
Since Visalia Unified School District employs professionals skilled in providing educational 
curriculum and academic achievement standards for students, Visalia Unified will be 
responsible for the one and a half hour academic requirement of the grant.  Whereas the 
City of Visalia Parks and Recreation Department employs professionals in the areas of 
providing enrichment activities and quality after school programs, it is proposed that the 
City of Visalia provide enrichment activities for students from the Valley Oak campus at the 
Manuel F. Hernandez Community Center.  Both entities feel that this collaborative 
relationship would be beneficial to the ASES program, allowing each agency to provide the 
best service to the students. 
 
ASES is a three year grant with annual funding dependent on maintaining eighty-five 
percent average daily attendance.  This MOU is for the start of a new three year term. 
Visalia Unified School District is proposing to pay the City of Visalia the sum of $37,536.00 
to provide above mentioned services at the Manuel F. Hernandez Community Center.  This 
is a budgeted item and will cover costs associated with the operation of said program. 
 
The Parks and Recreation Department continues to develop an enrichment program that 
includes organized sports, health & fitness, martial arts, dance, art, drama and life skill 
components.   The middle school age student has been identified by the Parks and 
Recreation Department as an under-served population.  This program will not only allows 
the City the opportunity to provide services to this population, but to also assist in the task 
of providing gang prevention and/or intervention programs for youth ages 12-14.   
 
The ASES program will not interfere with or replace the existing after school drop in 
program at the Manuel F. Hernandez Community Center.  Both programs will be able to 
share facility space and resources. 
 

 
Prior Council Actions:  
2006-2007 Agreement approved January 8, 2007. 
2007-2008 Agreement approved June 25, 2007. 
2008-2009 Agreement approved August 18, 2008. 
 
 
Attachments: Exhibit A – Draft MOU   
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Environmental Assessment Status 
 
CEQA Review: 
 
NEPA Review: 

 
 
 

 
Copies of this report have been provided to: 
 
 

Recommended Motion (and Alternative Motions if expected): 
 
I hereby move to authorize the City Manager to execute an Agreement between the City of 
Visalia and Visalia Unified School District for the purpose of providing an enrichment after 
school program at the Manuel F. Hernandez Community Center. 
 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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VISALIA UNIFIED SCHOOL DISTRICT 
AND  

THE CITY OF VISALIA PARKS AND RECREATION DIVISION 
(ASES) AFTER SCHOOL PROGRAM AGREEMENT 

 

   

  THIS AGREEMENT, is entered into as of _7-1-09_, between the VISALIA UNIFIED SCHOOL DISTRICT,   

   referred to as DISTRICT, and CITY OF VISALIA, referred to as CITY,  with reference to services rendered to  

  Valley Oak Middle School and provided at the Manuel Hernandez Community Center. 

 

 
A. The VISALIA UNIFIED SCHOOL DISTRICT has received a State Grant (hereinafter referred to as  
 
“Grant”) to implement after school programs to three of its’ four  middle schools;  

B. DISTRICT desires, in cooperation with CITY, to provide an after school program 

    in compliance with the After School Education and Safety (hereinafter referred to as “ASES”) Grant.   

C.           The VISALIA UNIFIED SCHOOL DISTRICT is contracting with CITY, funded by  

the Grant, to coordinate and implement at Valley Oak Middle School and the Manuel Hernandez Community  
 
Center, a safe, supervised after school enrichment program that focuses on academic assistance and educational 
 
enrichment and carried out through a variety of recreational and leadership activities. 

   D.           CITY has agreed to provide such services in partnership with DISTRICT. 

E.           CITY has agreed to provide such services under this Agreement for the specific student population  
 
attending Valley Oak Middle School. 

 
F. DISTRICT and CITY acknowledge that the agreed upon number of students who will be  

 
served by CITY under this Agreement is equal to the amount of eighty-two (82) students or 70% of 
 
the total number (112) of students to be served by Valley Oak Middle School under the ASES Grant. 

 
G. CITY agrees that DISTRICT will pay CITY the amount sum of $37,536.00 to  

 
provide such services as agreed upon under the Grant and this Agreement and for the designated number of  
 
students as referred to in Section F. for the date beginning on July 1st, 2009 and ending on June 30th, 2010. 

 
H.        DISTRICT and CITY equally agree that CITY will invoice DISTRICT on a monthly basis for services  
 

   provided under this Agreement.  The monthly installment will be equal to the total contract amount divided by  
 
   twelve (12) months.   
 

I.        CITY agrees to provide service and adhere to the Grant-appropriate staff-to-pupil work ratio of 1:20.  
 

J.        DISTRICT and CITY equally agree that should CITY not be able to develop and maintain a daily  
 

       attendance level equal to or above 85% of the total number of students served during the current grant  
 
       year, the DISTRICT may terminate, renegotiate, and/or suspend the current MOU and partnership  
 
       pertaining to the Afterschool Education and Safety (ASES) Grant for the following grant year. 
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    ACCORDINGLY, IT IS AGREED: 
 
         1.      RESPONSIBILITIES OF CITY: 

 
a.     CITY shall provide the services specified in this Agreement for the after school  

    enrichment program in compliance with the ASES Grant under this Agreement with the DISTRICT.   

    The parties expect, under the provisions of the Grant, that the students must participate in the program  

    at least three (3) hours per day and a minimum of three (3) days per week during the school year.   

    The hours of program operation shall be from 3:15pm to 6:15pm.  In the case of a minimum day, CITY  

    shall provide services upon the start of the afterschool program day and for the duration of  

    three (3) hours unless otherwise agreed upon by both CITY and DISTRICT.  The funding for the  

    program provides a ratio of  approximately one (1) staff per cluster of twenty (20) students, and the level  

    of staffing is based upon the number of students actively participating in the program on a daily basis.  

b. CITY, in partnership with DISTRICT and under the ASES grant requirements, shall intend to  

    develop and maintain an attendance level equal to or more than 85% of the total number of  

    students served under this agreement. 

c. CITY shall designate one staff member to provide service under the Grant and this  

    Agreement to act as a Site Director, for whom will oversee, monitor, and supervise all daily operations of 

    the after school program facilitated at the Manuel Hernandez Community Center from 4:30pm to  

    6:15pm and who will work  cooperatively with the DISTRICT designee known as Program Manager to  

    meet all requirements, goals and objectives of the Grant.  The Site Director shall be counted in the 1:20  

    staff-to-pupil ratio.    

d. The Site Director shall also utilize his/her time to create and sustain ongoing communication  

    with the school-site staff in order to be aware of student concerns and issues.  The Site Director should  

    develop and foster working relationships with the Principal and other school-site staff working with the  

    afterschool program. The Site Director shall be responsible for acting as the liaison between the school  

    campus and CITY site.  

    Additional responsibilities for the Site Director include but are not limited to:  

                    (i) on-going communication with the principal, administrative staff and other school-site staff. 

                   (ii) work with the school-site staff to track and monitor daily attendance, student behavior, and    
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                   other program-related tasks. 

                   (iii) act as liaison between the school campus and CITY site and assist after-school staff 

                   with various program-related tasks and responsibilities; including attendance, student discipline, 

                   recruitment/marketing, special events and arrangements. 

e. CITY shall assign Grant-compliant staff to coordinate and support the supervision 

and daily operation of the after school enrichment program.  CITY shall ensure that any/all staff  

assigned to the ASES Grant meet the minimum qualifications of the No Child Left Behind Act as  

determined by the California Department of Education and equivalent to the status of an Instructional  

Aide as defined by Visalia Unified School District.  CITY, in collaboration with  

DISTRICT is responsible for evaluating progress and assessing effectiveness of staff, program services, 

and policies to ensure consistency with the Grant.   

f. CITY shall provide coaching and mentoring to site staff consistent with Grant  

    standards and collaborate with DISTRICT in the implementation of ongoing staff development and  

    training programs. 

          g.   Except as otherwise provided herein or subsequently agreed to in writing signed by both  

    DISTRICT and CITY, CITY shall be the employer for all personnel employed to  

    provide after school enrichment services at Valley Oak Middle School and the Manuel Hernandez  

   Community Center.  CITY shall be solely responsible for all costs of employment and personnel  

   administration, including but not limited to wages, salaries, workers’ compensation costs, unemployment  

   costs and employee discipline.    

         h.     CITY does agree to advise everyone it assigns or hires to perform duty under this Agreement   

    shall work as an employee of the Grant and therefore carry out all duties and responsibilities according 

    to the requirements, goals  and objectives of the Grant. 

         i.    CITY program services shall operate under the provisions of the Grant, and under  

    the direction of the DISTRICT, and all parties shall work cooperatively to accomplish the program  

    objectives as outlined by the Grant. 

j.    If CITY employs any person who is employed by DISTRICT and who is not exempt 

    from the Fair Labor Standards Act, CITY shall limit its employment of such person to a    

    number hours which, when combined with the hours the person works for the DISTRICT, will not  

    exceed 40 hours in any one work week. 
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   CITY shall maintain a staffing level and supplies at Manuel Hernandez Community Center that is     

   consistent for Grant-compliant service and shall be jointly responsible for assisting   

   with the safe transport of all students from Valley Oak Middle School by assuring that all students are  

    accounted for upon student arrival to the Manuel Hernandez Community Center. 

k. CITY agrees to actively inform and update DISTRICT designee known as ASES Grant Program 

Manager of any/all hiring of CITY staff to work under this contract and the ASES Grant.  However, 

DISTRICT designee does not need to be present during interviews. 

2. RESPONSIBILITIES OF THE DISTRICT: 

        a.    DISTRICT shall provide adequate and appropriate support and guidance, including the sharing of   

    Grant-related goals and objectives to ensure CITY is adequately equipped and prepared to  

 provide services consistent with the Grant.                                                                

b. DISTRICT shall assign an administrative staff member to provide Grant-related support for  

    CITY to provide Grant-appropriate services. 

c. DISTRICT will disburse payment to CITY on a monthly payment scheduled upon  

    being invoiced by CITY. 

d. DISTRICT shall provide adequate transportation from Valley Oak Middle School to the Manuel 

     Hernandez Community Center every day that the after school program is operational under the Grant. 

3. REPORTS: 

a.      Attendance Reports:  Attendance reports record the number of students served and the  

    number of days of program operation.  It is the responsibility of the Site Director and CITY   

    to gather and submit attendance data to the DISTRICT designee known as the ASES Grant Program 

 Manager (hereinafter referred to as “Program Manager”).  CITY shall be responsible for maintaining 

    these records and supporting documentation verifying student attendance and days of operation recorded  

    on Attendance Reports for the Manuel Hernandez Community Center after school enrichment program.   

b. Evaluation Reports:  Evaluation is a required component of the ASES Grant and its after-school  

    programs.  CITY shall work cooperatively with the DISTRICT to collect any/all program data   

    including attendance and behavior data as required by the Grant.  

c. All reports required by the ASES Grant shall be submitted by CITY to the DISTRICT 

    within 7 business days prior to the dates imposed on the DISTRICT by the Grant.  This includes any/all  

    attendance data for purposes of quarterly reporting and any/all behavior-related data to be reported in  

    final fiscal report by DISTRICT to the California Department of Education. 

4. RECORDS AND AUDIT:  CITY shall maintain complete and accurate records with  

    respect to the services rendered and the costs incurred under this Agreement.  In addition, CITY shall   



H:\(1) AGENDAS for Council - DO NOT REMOVE\2009\071309\Item 9e attachment VUSD Draft Agreement.doc  12/8/06 

    maintain complete and accurate records with respect to any payments to employees or  

    subcontractors.  All such records shall be prepared in accordance with generally accepted 

    accounting procedures, shall be clearly identified, and shall be kept readily accessible.  Upon 

    request, CITY shall make such records available within Tulare County to the designated public  

    and/or private auditor of DISTRICT and to his agents and representatives, for the purpose of auditing  

    and/or collecting such records for a period of five (5) years from the date of final payment under 

    this Agreement. 

5. COMPLIANCE WITH LAW:  DISTRICT and CITY shall each provide services in  

    accordance with applicable Federal, State, and local laws, regulations and directives.  With respect 

    to CITY’s employees, CITY shall comply with all laws and regulations pertaining to 

    wages and hours, state and federal income tax, unemployment insurance, Social Security, disability  

    insurance, workers’ compensation insurance and discrimination in employment. 

6. COMPLIANCE WITH THE GRANT:  This Agreement is subject to the Grant, and   

    any additional restrictions, or conditions enacted by the California Department of  

    Education which may affect the provisions, terms, or funding of this Agreement in any manner. 

7. INSURANCE:  CITY shall be able to provide full evidence of insurance upon the request of 

DISTRICT.   

8. INDEPENDENT CONTRACTOR STATUS:  This Agreement is entered into by both 

    parties with the express understanding that CITY will perform all services required under this  

    Agreement as an independent contractor.  Nothing in this Agreement shall be construed to  

    constitute CITY or any of its agents, employees or officers as an agent, employee or officer of 

    DISTRICT.  CITY agrees to advise everyone it assigns or hires to perform any duty under this  

    Agreement that they are not employees of the DISTRICT. CITY is responsible for paying all required 

    state and federal taxes.   

    In particular, DISTRICT will not: 

a. Withhold FICA (Social Security) from CITY’s payments. 

b. Make state or federal unemployment insurance contributions on CITY’s behalf. 

c. Withhold state or federal income tax from payments to CITY. 

d. Make disability insurance contributions on behalf of CITY. 

e. Obtain unemployment compensation insurance on behalf of CITY. 

    Notwithstanding this independent contractor relationship, DISTRICT shall have the right to  

    monitor and evaluate the performance of CITY to assure compliance with the Grant and this 

    Agreement.  CITY may contract with District for special services. CITY and District  
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    shall arrange for compensation through DISTRICT for these special services. 

9. FINGERPRINTING REQUIREMENTS: 

a.     Pursuant to California Education Code section 45125.1 (d), before any agent, employee, 

    or volunteer of CITY may enter school grounds where they may have any contact with pupils, 

    CITY shall have on record written verification of fingerprint and TB clearance of its employees and   

    volunteers.  CITY shall not permit any employee to come in contact with pupils of DISTRICT until the  

    Department of Justice has ascertained that the employee has not been convicted of a felony as defined in  

    Education Code section 45122.1. 

10.  INDEMNIFICATION:  CITY and DISTRICT each agree to hold harmless, defend 

    and indemnify the other from and against any claims, actions, costs, losses, damages or liability of  

    any kind, including death or injury to any person or damage to any property arising out of their  

    duties, acts or omissions, or those of their respective officers, employees, volunteers or agents,  

    pursuant to this Agreement, including any negligent or intentional acts on their part.  This  

    indemnification specifically includes, but is not limited to, any claims that may be made against CITY      

    arising out of the transportation by the DISTRICT of pupils to CITY’s program sites, claims made  

   against DISTRICT or the CITY by any taxing authority asserting that an employer-employee relationship   

   exists by reason of this Agreement, any claims made against DISTRICT or CITY alleging civil rights  

   violations by CITY or DISTRICT under Government Code Section 12920 et seq. (California Fair  

   Employment and Housing Act), and any overtime pay or compensatory time DISTRICT is required to  

   grant in case CITY is in breach of section 1.  This indemnification obligation shall continue in full force  

   and effect beyond term of this Agreement or any extension of this Agreement. 

11. TERMINATION:  The right to terminate this Agreement under this provision may be  

    exercised without prejudice to any other right or remedy to which the terminating party may be  

    entitled at law under this Agreement. 

         a.     Without Cause:   Either party shall have the right to terminate this Agreement without 

    cause by giving thirty (30) days prior written notice of intention to terminate pursuant to this  

    provision, specifying the date of termination. 

b. With Cause:  This Agreement may be terminated by either party should the other party: 

(i) be adjudged a bankrupt, or  

(ii) become insolvent or have a receiver appointed, or 

(iii) make a general assignment for the benefit of creditors, or 

(iv) suffer any judgment which remains unsatisfied for 30 days, and which would   

substantively impair the ability of the judgment debtor to perform under this  
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Agreement, or 

(v) materially breach this Agreement. 

                For any of the occurrences except item (v), termination may be effected upon written notice  

    by the terminating party specifying the date of the termination.  Upon a material breach, the 

    Agreement may be terminated following the failure of the defaulting party to remedy the breach to  

    the satisfaction of the non-defaulting party within five (5) days of written notice specifying the  

    breach.  If the breach is not remedied within that five (5) day period, the non-defaulting party may  

    terminate the Agreement on further written notice specifying the date of termination. 

              If the nature of the breach is such that it cannot be cured within that five (5) day period, the  

    defaulting party may, submit a written proposal within that period which sets forth a specific means 

    to resolve the default.  If the non-defaulting party consents to that proposal in writing, which  

    consent shall not be unreasonably withheld, the defaulting party shall immediately embark on its  

    plan to cure.  If the default is not cured within the time agreed, the non-defaulting party may  

    terminate upon written notice specifying the date of termination. 

        c.      Effects of Termination:  Termination of this Agreement shall not terminate any obligations to      

indemnify, to maintain and make available any records pertaining to the Agreement, to cooperate with 

any audit, to be subject to offset, or to make any reports of pre-termination contract activities.        

12.  AGREEMENT REPRESENTED:  This Agreement represents the Agreement 

    between DISTRICT and CITY as to its subject matter and no prior oral or written 

    understanding shall be of any force or effect.  No part of this Agreement may be modified without 

    the written consent of both parties. 

13.  HEADINGS:  Section headings are provided for organizational purposes only and do 

    not in any manner affect the scope, meaning or intent of the provisions under the headings. 

         14.     NOTICES:  CITY’s representative for the administration of this Agreement shall be the 

Recreation Manager.  DISTRICT’s representative for the administration of this Agreement shall be the 

Superintendent or Designee of DISTRICT.  Any notice that either party desires to give in connection with 

this Agreement shall be in writing and shall be served by personal delivery, facsimile transmission or first 

class mail to the specified representatives as follows: 
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DISTRICT:                                                                    CITY: 

Superintendent                                                                Recreation Manager 
Visalia Unified School District                                       City of Visalia – Parks and Recreation Department 
5000 W. Cypress                                                             345 N. Jacob St. 
Visalia, CA 93277                                                           Visalia, CA 93291 
Fax No.  (559) 625-2634                                                 Fax No.  (559) 713-4819 
Telephone No.  (559) 730-7522                                      Telephone No.  (559) 713-4365 

         

    Notice delivered personally or sent by facsimile transmission is deemed to be received 

    upon receipt.  Notice sent by first class mail shall be deemed received on the fourth day after the  

    date of mailing. 

15.     CONSTRUCTION:  This Agreement reflects the contributions of both parties and  

    accordingly the provisions of Civil Code section 1654 shall not apply to address and interpret any  

    uncertainty. 

        16.     NO THIRD PARTY BENEFICIARIES INTENDED:  Unless specifically set forth, 

    the parties to this Agreement do not intend to provide any other party with any benefit or  

    enforceable legal or equitable right or remedy. 

17.     GOVERNING LAW:  This Agreement shall be interpreted and governed under the  

    law of the State of California without reference to California conflicts of law principles.  The 

    parties agree that this Agreement is made in and is to be performed in the County of Tulare, 

    California. 

18.    WAIVERS:  The failure of either party to insist on strict compliances with any  

    provision of this Agreement shall not be considered a waiver of any right to do so, whether for that  

    breach or any subsequent breach.  The acceptance by either party of either performance or payment 

    shall not be considered to be a waiver of any preceding breach of the Agreement by the other party. 

19.    EXHIBITS AND RECITALS:  The Recitals and the Exhibits to this Agreement are 

    fully incorporated into and are integral parts of this Agreement. 

20.    CONFLICT WITH LAWS OR REGULATIONS/SEVERABILITY:  This Agreement is 

    subject to all applicable laws and regulations.  If any provision of this Agreement is found by any court      

    or other legal authority, or is agreed by the parties, to be in conflict with any code or regulation governing 

    its subject, the conflict provision shall be considered null and void.  If the effect of nullifying any     

    conflicting provision is such that a material benefit of the Agreement to either party is lost, the 

    Agreement may be terminated at the option of the affected party.  In all other cases, the remainder of 

    the Agreement shall continue in full force and effect.    
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21.    FURTHER ASSURANCES:  Each party agrees to execute any additional documents and to 

    perform any further acts which may be reasonably required to affect the purposes of this Agreement. 

     22.    ASSURANCES OF NON-DISCRIMINATION:  CITY expressly agrees that it will 

    not discriminate in employment or in the provision of services on the basis of any characteristics or  

    condition upon which discrimination is prohibited by state or federal law or regulation. 

23.    ASSIGNMENT/SUBCONTRACTING:  Unless otherwise provided in this Agreement, 

    DISTRICT is relying on the personal skill, expertise, training and experience of CITY and  

    CITY’s employees and no part of this Agreement may be assigned or subcontracted by either 

    party without written consent of the other party. 

24.    TERM:  This Agreement shall become effective July 1st, 2009 and shall terminate on June 30th, 

2010, unless terminated earlier as provided in this Agreement. 

     

THE PARTIES, having read and considered the above positions, indicate their Agreement by their 

authorized signatures below. 

 

 

 

                                                                            VISALIA UNIFIED SCHOOL DISTRICT 

 

                                                                             BY _________________________________ 

Superintendent 
                                                                                                            DISTRICT 
 
 
                                                                               
 
                                                                               
                                                                                               CITY OF VISALIA  
 
 
 
                                                                               BY _________________________________
                                                                                                          City Manager 
                                                                                                 
                                                                                                                CITY  
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