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PLANNING COMMISSION AGENDA 
 

 
CHAIRPERSON:  VICE CHAIRPERSON: 
  Adam Peck                                                                                          Mary Beatie               
COMMISSIONERS:  Marvin Hansen, Chris Tavarez, Bill Davis, Mary Beatie, Adam Peck 

MONDAY, APRIL 22, 2024 
VISALIA COUNCIL CHAMBERS 

LOCATED AT 707 W. ACEQUIA AVENUE, VISALIA, CA 
MEETING TIME: 7:00 PM 

 1. CALL TO ORDER –  

 2. THE PLEDGE OF ALLEGIANCE – 

 3. CITIZEN’S COMMENTS – This is the time for citizens to comment on subject matters that are 
not on the agenda but are within the jurisdiction of the Visalia Planning Commission. You may 
provide comments to the Planning Commission at this time, but the Planning Commission may 
only legally discuss those items already on tonight’s agenda. 
The Commission requests that a five (5) minute time limit be observed for Citizen Comments. 
You will be notified when your five minutes have expired. 

 4. CHANGES OR COMMENTS TO THE AGENDA – 
 

 5. CONSENT CALENDAR - All items under the consent calendar are to be considered routine 
and will be enacted by one motion.  For any discussion of an item on the consent calendar, 
it will be removed at the request of the Commission and made a part of the regular agenda. 

• No items on the Consent Calendar 
 

 6. PUBLIC HEARING – Colleen Moreno, Assistant Planner  
Conditional Use Permit No. 2024-08: A request to establish Honey Spa, a massage 
establishment within an existing 1,424 square foot tenant space in the C-MU (Mixed Use 
Commercial) zone. The site is located at 4025 West Caldwell Avenue, Unit E, southeast of 
West Caldwell Avenue and South Chinowth Street in the WinCo shopping center (APN: 119-
340-019). The project is Categorically Exempt from the California Environmental Quality Act 
(CEQA) pursuant to CEQA Guidelines Section 15301, Categorically Exemption No. 2024-
10. 
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7. PUBLIC HEARING – Colleen Moreno, Assistant Planner
Conditional Use Permit No. 2024-09: A request to establish Sweet Day Spa, a massage
and facial business within an existing 1,074 square foot tenant space in the C-N
(Neighborhood Commercial) zone. The site is located at 5225 West Walnut Avenue on the
northeast corner of South Akers Street and West Wagner Avenue, in the Save Mart shopping
center (APN: 119-650-007).  The project is Categorically Exempt from the California
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15301,
Categorically Exemption No. 2024-13.

8. CITY PLANNER/ PLANNING COMMISSION DISCUSSION –
a. Planning Commission Updates

 The Planning Commission meeting may end no later than 11:00 P.M.  Any unfinished business may be continued to 
a future date and time to be determined by the Commission at this meeting.  The Planning Commission routinely 
visits the project sites listed on the agenda. 

For Hearing Impaired – Call (559) 713-4900 (TTY) 48-hours in advance of the scheduled meeting time to request 
signing services. 

Any written materials relating to an item on this agenda submitted to the Planning Commission after distribution of 
the agenda packet are available for public inspection in the City Office, 315 E. Acequia Visalia, CA 93291, during 
normal business hours.      

APPEAL PROCEDURE 
  THE LAST DAY TO FILE AN APPEAL IS THURSDAY, MAY 2, 2024, BEFORE 5:00 PM 

According to the City of Visalia Zoning Ordinance Section 17.02.145 and Subdivision Ordinance Section 16.04.040, 
an appeal to the City Council may be submitted within ten days following the date of a decision by the Planning 
Commission.  An appeal form with applicable fees shall be filed with the City Clerk at 220 N. Santa Fe, Visalia, CA 
93291.  The appeal shall specify errors or abuses of discretion by the Planning Commission, or decisions not 
supported by the evidence in the record. The appeal form can be found on the city’s website www.visalia.city  or from 
the City Clerk.  

THE NEXT REGULAR MEETING WILL BE HELD ON MONDAY, MAY 13, 2024

http://www.visalia.city/


REPORT TO CITY OF VISALIA PLANNING COMMISSION 
HEARING DATE: April 22, 2024 

PROJECT PLANNER: Colleen A Moreno, Assistant Planner 
Phone No.: (559) 713-4039 
E-mail: colleen.moreno@visalia.city

SUBJECT: Conditional Use Permit No. 2024-08: A request to establish Honey Spa, a massage 
establishment within an existing 1,424 square foot tenant space in the C-MU 
(Commercial Mixed Use) zone. The site is located at 4025 West Caldwell Avenue, Unit 
E, southeast of West Caldwell Ave and South Chinowth Street in the WinCo shopping 
center (APN: 119-340-019).  

STAFF RECOMMENDATION 
Staff recommends approval of Conditional Use Permit No. 2024-08 based on the findings and 
conditions in Resolution No. 2024-14. Staff’s recommendation is based on the project’s consistency 
with the Visalia General Plan and Zoning Ordinance.  

RECOMMENDED MOTION 
I move to approve Conditional Use Permit No. 2024-08 based on the findings and conditions in 
Resolution No. 2024-14. 

PROJECT DESCRIPTION 
The requested conditional use permit (CUP) 
is a request to establish Honey Spa, a 
massage establishment within a 1,424 
square foot tenant space within the WinCo 
shopping center located at 4025 
West Caldwell Ave, Unit E (Exhibit A). 
The tenant space is within a separate 
tenant building located northwest of the 
WinCo supermarket on a separate parcel, 
but within the shopping center. The 
shopping center has numerous stores 
and food and beverage 
establishments. The specific building of the 
proposed project within the shopping 
center consists of five tenant spaces, of 
which only two are currently operating. 
The two tenant spaces that are 
operating currently are Premier Walk-In 
Medical Clinic and Patel’s Threading and 
Henna Art, the tenant space directly 
adjacent to the proposed site is 
currently vacant. The proposed 
massage establishment will be located 
on the south end of the building with 
primary frontage along the interior of the 
parking lot of the shopping center. Each 
tenant space has a primary point of entry 
independent of each other.  1
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The floor plan (Exhibit B) details that the tenant space is comprised of a large lobby area, a 
corridor that leads to four rooms that will be utilized for massage use, two on either side of the 
hallway, a break room located on the northwest rear of the building, and two single stall restrooms 
adjacent to the break room. Of the four rooms that will be utilized for massage use, three rooms will 
have a massage table and chair, and one room will have two massage tables and two chairs. 
There are no exterior modifications proposed to this space.    
The applicant has provided an operational statement (Exhibit C) indicating that Honey Spa will 
have one certified massage therapist employed. The hours of operation proposed would be every 
day of the week, 9:00 a.m. – 7:00 p.m. The proposed services provided would be various types of 
massages and customers would be accepted by both walk-ins and appointments. 

BACKGROUND INFORMATION 
General Plan Land Use Designation: Commercial 
Zoning: C-MU (Commercial Mixed Use)
Surrounding Zoning and Land Use: North: C-MU (Commercial Mix Use) / Tahoe Joe’s

South: C-MU (Commercial Mixed Use) / Vacant
parcel 

East: C-MU (Commercial Mixed Use) / WinCo
grocery store 

West: R-1-5 (Single-Family Residential, 5,000 sq. ft.
min. site area) / Residential Neighborhood 

Environmental Document Categorical Exemption No. 2024-10 
Site Plan: 2024-005 

PROJECT EVALUATION 
Staff recommends approval of the Conditional Use Permit No. 2024-08, as conditioned, based on the 
project’s consistency with the General Plan Land Use and the Zoning Ordinance.  
Land Use Compatibility 
The Visalia Zoning Matrix identifies massage therapists as conditionally permitted within the C-MU 
Zone, requiring submittal and approval of a Conditional Use Permit (CUP). Through the CUP process, 
potential impacts can be addressed thereby ensuring compatibility between the proposed use and 
existing surrounding uses. “Conditional uses require special consideration so that they may be located 
properly with respect to the objectives of the zoning ordinance and with respect to their effects on 
surrounding properties. The Planning Commission is empowered to grant or deny applications for 
conditional use permits” (VMC 17.38.010).    
An eyebrow threading salon and medical walk-in clinic are adjacent to the proposed site which is within 
a larger shopping center filled with additional commercial uses, therefore staff concludes that the 
proposed project, as condition, is compatible with the Land Use and General Plan.  
Urgency Interim Ordinance 
Due to a recent increase in requests for CUPs to operate Massage Establishments Council approved 
the urgency interim ordinance at the March 4, 2024, Council meeting. The interim Ordinance No. 2024-
03 now requires a CUP in all zones within the city as well as additional conditions within the 
establishments.  
This urgency ordinance does not establish buffering distance requirements regarding massage 
establishments near schools and residential neighborhoods, however, additional conditions were 
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added to reduce the “proliferation of illicit uses that could result in negative impacts to the public’s 
peace, health, safety, and welfare” (VMC Ordinance No. 2024-03.1.G). The additional business 
regulations established under the urgency ordinance include limiting the concentration of multiple 
massage establishments in one area by adopting a 750 foot radius from another massage 
establishment, not allowing the blocking of windows, maintaining sufficient lighting within the 
establishment, prohibiting living quarters on the premises, allowing inspections from City staff, and 
prohibiting the consumption or possession of alcohol by any person on the site. 
The additional regulations are adopted in an effort to reduce the potential for criminal and unsafe activity 
at locations as well as provide safety measures that will prohibit establishments from becoming 
business fronts for illicit activity..  
Parking 
Pursuant to Section 17.34.020 of the Zoning Ordinance, similar uses such as barber shops and beauty 
salons require two (2) spaces per practitioner, with a minimum of four (4) spaces. Per the Operational 
Statement, normal operation of the site will only include one (1) therapist.  
The proposed site is within a larger shopping center that provides shared parking for all uses within the 
center, therefore the shopping center provides ample parking for the use.   
Environmental Review 
The requested action is considered Categorically Exempt under Section 15301 of the Guidelines for 
the Implementation of the California Environmental Quality Act (CEQA) Categorical Exemption No. 
2024-10.  

RECOMMENDED FINDINGS 
1. That the proposed project could be detrimental to the public health, safety, or welfare, or materially

injurious to properties or improvements in the vicinity.
2. That the proposed conditional use permit is inconsistent with the intent of the General Plan and

Zoning Ordinance.
3. That the proposed conditional use permit would be incompatible with adjacent land uses.
4. That the project is considered Categorically Exempt under Section 15301 of the Guidelines for the

Implementation of the California Environmental Quality Act (CEQA) Categorical Exemption No.
2024-10.

RECOMMENDED CONDITIONS OF APPROVAL 
1. That the Conditional Use Permit shall be developed consistent with the comments and conditions

of Site Plan Review No. 2024-05, incorporated herein by reference.
2. That the use shall be operated in substantial compliance with the site plan, floor plan, and

operational statement, in Exhibits “A”, “B”, and “C”. Any changes or intensification of the use are
subject to review by the City Planner and may subsequently be required to be reviewed by the
Planning Commission.

3. That the hours of operation for the massage establishment will be 9:00 a.m. – 7:00 p.m.
4. That all exterior windows fronting a public street, highway, walkway, or parking area shall not block

visibility into the interior reception and waiting area through the use of curtains, closed blinds, tints,
or any other material that obstructs, blurs, or unreasonably darkens the view into the premises.

5. All front, reception, hallway, or front exterior doors except back or rear exterior doors used for
employee entrance to and exit from the massage establishment shall be kept unlocked during
business hours.
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6. No massage shall be given within any cubicle, room, booth, or any area within a massage
establishment which is fitted with a door capable of being locked, unless the only door is an exterior
door.

7. Minimum lighting consisting of at least one artificial light of not less than forty watts shall be provided
and shall be operating in each room or enclosure where massage services are being performed on
clients, and in all areas where clients are present.

8. Living Quarters are prohibited. No person or persons shall be allowed to reside, dwell, occupy, or
live inside a massage establishment at any time. Beds and floor mattresses shall not be permitted
on the premises.

9. The operator and/or on duty Responsible Employee consents to the inspection of the massage
establishment by the City’s Building and Safety Division, Code Enforcement Division, Fire
Department and Police Department and the County Health Department for the purpose of
determining that the provisions of this ordinance or other applicable laws or regulations are met.

10. The City’s Building and Safety Division, Code Enforcement Division, Fire Department, and Police
Department and the County Health Department, may, from time to time, make unannounced
inspections of each massage establishment for the purpose of determining that the provisions of
this chapter, State laws or other applicable laws or regulations are met.

11. No person shall enter, be or remain in any part of a Massage Establishment while in possession of
an open container of alcohol, or consuming or using any alcoholic beverages or controlled drugs
except pursuant to a prescription for such drugs.

12. The Owner, Operator, or Responsible Managing Employee shall not permit any such person, or any
person who is clearly intoxicated, to enter or remain upon the premises.

13. No massage establishment shall operate a school of massage or use the same facilities as that of
a school of massage.

14. All new building signage shall require a separate building permit and shall be designated consistent
with the Sign Ordinance of the City of Visalia Chapter 17.48.

15. Failure to comply with all conditions as set forth may result in the revocation of Conditional Use
Permit No. 2024-08, per Visalia Municipal Code Section 17.38.040.

16. That all other federal, state and city laws, codes and ordinances be complied with.

APPEAL INFORMATION 
According to the City of Visalia Zoning Ordinance Section 17.02.145, an appeal to the City Council may 
be submitted within ten days following the date of a decision by the Planning Commission. An appeal 
with applicable fees shall be in writing and shall be filed with the City Clerk at 220 North Santa Fe 
Street, Visalia California. The appeal shall specify errors or abuses of discretion by the Planning 
Commission, or decisions not supported by the evidence in the record. The appeal form can be found 
on the city’s website www.visalia.city or from the City Clerk. 
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Attachments: 
• Related Plans and Policies

• Resolution No. 2024-14

• Exhibit A – Site Plan

• Exhibit B – Floor Plan

• Exhibit C – Operational Statement

• Exhibit D – CAMTC Verification

• Exhibit E – Ordinance No. 2024-03

• Site Plan Review Comments

• General Land Use Plan Map

• Zoning Map

• Aerial Map

• Location Map
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Environmental Document # 2024-10 
NOTICE OF EXEMPTION 

City of Visalia 
315 E. Acequia Ave. 
Visalia, CA 93291 

To: County Clerk 
County of Tulare 
County Civic Center 
Visalia, CA  93291-4593 

Conditional Use Permit No. 2024-08 
PROJECT TITLE  

4025 W. Caldwell Ave, Unit E (APN: 119-340-019) 
PROJECT LOCATION 

Visalia Tulare 
PROJECT LOCATION - CITY COUNTY 

A request to establish Honey Spa, a massage establishment within an existing 1,425 sq. ft. tenant 
space in the C-MU (Commercial Mixed Use) zone. The site is located at 4025 West Caldwell Ave, 
Unit E, southeast of West Caldwell Ave and South Chinowth Street in the WinCo shopping center. 
DESCRIPTION - Nature, Purpose, & Beneficiaries of Project 

City of Visalia 
NAME OF PUBLIC AGENCY APPROVING PROJECT 

Wayne Murray, 2736 W. Cherry Ct., Visalia CA 93277 
NAME AND ADDRESS OF APPLICANT CARRYING OUT PROJECT 

Same as above 
NAME AND ADDRESS OF AGENT CARRYING OUT PROJECT 

EXEMPT STATUS: (Check one) 
Ministerial - Section 15268 
Emergency Project - Section 15269 
Categorical Exemption - State type and Section number: Section 15301 
Statutory Exemptions- State code number:     

A request to re-use an existing building with proposed alterations or changes to the site or 
building. 
REASON FOR PROJECT EXEMPTION 
Colleen A Moreno, Assistant Planner (559) 713-4031
CONTACT PERSON AREA CODE/PHONE 

April 4, 2024 
DATE ENVIRONMENTAL COORDINATOR 

Brandon Smith, AICP 
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Related Plans & Policies 
Ordinance No. 2024-03 

Massage Establishments – Interim Ordinance 

AN INTERIM ORDINANCE TO FURTHER REGULATE 
MASSAGE ESTABLISHMENTS 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF VISALIA:  
SECTION 1. Consistent with its control over municipal affairs as a charter city and the powers vested in the 
City of Visalia through the California Constitution, the City of Visalia is authorized to secure and promote the 
public health, comfort, safety, and welfare of its citizenry. The City of Council of the City of Visalia hereby 
makes the followings findings:  

A. The City of Visalia Municipal Code Title 5 defines "Massage establishment" as follows: “means and includes
any business enterprise or establishment, parlor, or any room, place or institution within a business
establishment where massage is given or administered by a massage technician as a paid service” and in
addition, the City of Visalia Municipal Code Title 17 defines, “Massage Therapy Establishment” as follows:
“means an establishment offering massage, alcohol rub, fomentation, electric or magnetic treatment, or similar
treatment or manipulation of the human body by a Certified Massage Therapist.”

B. The City of Visalia Municipal Code Title 17 currently permits Massage Therapists under the current City of
Visalia Zoning Ordinance in the Neighborhood Commercial (C-N), Commercial Mixed Use (C-MU), Downtown
Mixed Use (D-MU), Professional / Administrative Office (O-PA), and Office Conversion (O-C) zones within the
City of Visalia with a Conditional Use Permit (CUP) issued under Visalia Municipal Code Chapter 17.38.

C. Recently the City of Visalia has seen an increase in requests for CUPs to operate Massage Establishments.
In recent instances, such usages are proposed within close proximity to residential neighborhoods, junior
college, and within shopping centers.

D. Although these recent instances of this proposed use near residential neighborhoods resulted in comments
received that stated property owners concerns this type of use should not be placed in close proximity to
schools and residential neighborhoods, the usage was allowed because the current City of Visalia Zoning
Ordinance does not require buffering distance requirements regarding this type of commercial activity near
schools and residential neighborhoods. The City Council has since considered whether a specific policy should
be adopted and has determined that it would be in the interest of the public health, safety, or welfare to
consider changes to the municipal code on how this type of business should be further regulated.

E. In 2008, the Legislature adopted Senate Bill 731, which created the California Massage Therapy Council, a
state-organized nonprofit organization with regulatory authority over the certification of massage technicians
and practitioners throughout the State of California which also limited the City' s regulatory authority over
massage establishments that exclusively hire State-certified massage technicians, preempting most local
licensure and permitting requirements and land use regulations and has been widely criticized by local
agencies as providing massage businesses with almost unprecedented protection from local zoning and land
use authority, and interfering with local law enforcement efforts to close massage businesses that allow
prostitution and other illegal activities.

F. In response to the criticism against Senate Bill 731, Assembly Bill 1147 was enacted which allows local
agencies to impose reasonable zoning, business licensing, and health and safety requirements on massage
establishments, and the City of Visalia seeks to amend the Visalia Municipal Code to ensure that the City
regulates massage establishments in compliance with the provisions of enacted State statutes.

G. The increase in requests for the operation of Massage Establishments that has occurred in recent years
does not appear to be slowing, which has raised concerns of whether illicit uses are trying to create a business
front for illicit activity and a proliferation of such types of uses could result in negative impacts to the public’s
peace, health, safety, and welfare.
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H. The potential for criminal and unsafe activity at massage establishments is particularly concerning given that 
some massage establishments in the City are located within proximity to places where families congregate, 
such as restaurants and shopping areas.  
 
I. Code enforcement and policing efforts have found that illegal massage operations that are shut down are 
often replaced by similar illegal massage operations in the same location. There are significant adverse 
impacts from allowing illegal massage operations to remain at a given site. Impacts include decreased 
consumer confidence in the legal operation of future massage establishments at a site, decreased consumer 
confidence in the neighboring businesses, and confusion among customers regarding any connection between 
the closed illegal operation and a new legal operation, and detrimental effects on all surrounding businesses.  
 
J. The City Council finds and declares the illicit and illegal activities disguising as legitimate massage 
establishments in the City pose health and safety threats to operators, employees, patrons, surrounding 
businesses, and the public, in order to address this threat to public health and safety the City Council hereby 
finds the adoption of the proposed urgency interim zoning ordinance to be necessary while a more specific 
amendment to the Municipal Code is reviewed in the normal process by the City.  
 
K. Further the City Council finds and declares that approving additional conditional use permits to allow 
additional Massage Establishments within close proximity of an existing Massage Establishment would 
potentially be in conflict with the stated goals of the City of Visalia General Plan and Zoning Ordinance to 
preserve and promote the public health, safety, and welfare of the city by creating conditions that would 
adversely impact the public’s interest.  
 
L. The City Council finds and declares that the ordinance regulations on Massage Business shall be adopted 
on an interim and immediate basis to protect the public health, safety, and welfare of the community while the 
more permanent regulations are reviewed in additional detail.  
 
SECTION 2. While this interim ordinance is in effect the following regulatory standards shall apply as additional 
limitations and requirements under the Visalia Zoning Ordinance on a Massage Establishment and/or Massage 
Therapy Establishment as those terms are defined in Visalia Municipal Code. Businesses that are already 
operating under conditional use permits in areas that would be prohibited under these regulations may 
continue to operate as they would constitute legal non-conforming use.  
 
A. In addition to Conditional Use Permit being required in the Neighborhood Commercial (C-N), Commercial 
Mixed Use (C-MU), Downtown Mixed Use (D-MU), Professional / Administrative Office (O-PA), and Office 
Conversion (O-C) zones, a Conditional Use Permit shall be required for Massage Establishments/Therapist in 
the Regional Commercial (C-R) zone.  
 
B. No Massage Establishment may be located within a radius of 750 feet of another Massage Establishment, 
as measured in a straight line, from the nearest point of the premises where said massage establishment is 
conducted to the nearest property line of any lot or legal parcel upon which a massage establishment is 
proposed to be located. Existing businesses operating a Massage Establishment that are already conducting 
business and in possession of all previously required licenses and/or permits for such business in the City of 
Visalia on the effective date of this emergency ordinance are considered existing non-conforming related to 
separation from all required sources as long as the permit is not revoked, or the business does not cease 
operation.  
C. No Massage Establishment located in a building or structure with exterior windows fronting a public street, 
highway, walkway, or parking area shall block visibility into the interior reception and waiting area through the 
use of curtains, closed blinds, tints, or any other material that obstructs, blurs, or unreasonably darkens the 
view into the premises.  
 
D. Doors. All front, reception, hallway, or front exterior doors except back or rear exterior doors used for 
employee entrance to and exit from the massage establishment) shall be kept unlocked during business hours. 
A massage establishment may lock its exterior doors during business hours if the establishment is owned by 
one individual with one or no employees. No massage may be given within any cubicle, room, booth, or any 
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area within a massage establishment which is fitted with a door capable of being locked, unless the only door 
is an exterior door.  

E. Minimum lighting consisting of at least one artificial light of not less than forty watts shall be provided and
shall be operating in each room or enclosure where Massage Services are being performed on Clients, and in
all areas where Clients are present.

F. Living Quarters Prohibited. No person or persons shall be allowed to reside, dwell, occupy or live inside a
Massage Establishment at any time. Beds and floor mattresses shall not be permitted on the premises.

G. Inspections. The operator and/ or on duty Responsible Employee consents to the inspection of the massage
establishment by the City's Building and Safety Division, Code Enforcement Division, Fire Department and
Police Department and the County Health Department for the purpose of determining that the provisions of this
ordinance or other applicable laws or regulations are met. The City' s Building and Safety Division, Code
Enforcement Division, Fire Department and Police Department and the County Health Department may, from
time to time, make unannounced inspections of each massage establishment for the purpose of determining
that the provisions of this chapter, State law or other applicable laws or regulations are met.

H. No person shall enter, be or remain in any part of a Massage Establishment while in possession of an open
container of alcohol, or consuming or using any alcoholic beverages or controlled drugs except pursuant to a
prescription for such drugs. The Owner, Operator, or responsible managing Employee, shall not permit any
such person, or any person who is clearly intoxicated, to enter or remain upon the premises.

I. No Massage Establishment shall operate a school of massage or use the same facilities as that of a school
of massage.

SECTION 3. If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this Ordinance, 
or its application to any person or circumstances, is for any reason held to be invalid or unenforceable, such 
invalidity or unenforceability shall not affect the validity or enforceability of the remaining sections, subsections, 
subdivision, paragraphs, sentences, clauses or phrases of this Ordinance, or its application to any other 
person or circumstance. The City Council of the City of Visalia hereby declares that it would have adopted 
each section, subsection, subdivision, paragraph, sentence, clause, or phrase hereof, irrespective of the fact 
that any one or more other sections, subsections, subdivisions, paragraphs, sentences, clauses, or phrases 
hereof be declared invalid or unenforceable.  

SECTION 4. This Ordinance shall take effect immediately as an interim zoning ordinance under the provisions 
of California Government Code section 65858. It shall be of no further force and effect forty-five (45) days from 
its adoption unless it is extended pursuant to Government Code section 65858(a).  
SECTION 5. The City Clerk shall certify to the passage and adoption of this Ordinance and shall cause the 
same to be published or posted as required by law. 
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Conditional Use Permits 
(Section 17.38) 

17.38.010 Purposes and powers 
In certain zones conditional uses are permitted subject to the granting of a conditional use permit. Because of 
their unusual characteristics, conditional uses require special consideration so that they may be located properly 
with respect to the objectives of the zoning ordinance and with respect to their effects on surrounding properties. 
In order to achieve these purposes and thus give the zone use regulations the flexibility necessary to achieve 
the objectives of this title, the planning commission is empowered to grant or deny applications for conditional 
use permits and to impose reasonable conditions upon the granting of such permits. 
17.38.020 Application procedures 

A. Application for a conditional use permit shall be made to the planning commission on a form prescribed
by the commission which shall include the following data:
1. Name and address of the applicant;
2. Statement that the applicant is the owner of the property or is the authorized agent of the owner;
3. Address and legal description of the property;
4. The application shall be accompanied by such sketches or drawings as may be necessary by the

planning division to clearly show the applicant's proposal;
5. The purposes of the conditional use permit and the general description of the use proposed;
6. Additional information as required by the historic preservation advisory committee.
7. Additional technical studies or reports, as required by the Site Plan Review Committee.
8. A traffic study or analysis prepared by a certified traffic engineer, as required by the Site Plan

Review Committee or Traffic Engineer, that identifies traffic service levels of surrounding arterials,
collectors, access roads, and regionally significant roadways impacted by the project and any
required improvements to be included as a condition or mitigation measure of the project in order to
maintain the required services levels identified in the General Plan Circulation Element.

B. The application shall be accompanied by a fee set by resolution of the city council sufficient to cover the
cost of handling the application.

17.38.030 Lapse of conditional use permit 
A conditional use permit shall lapse and shall become void twenty-four (24) months after the date on which it 
became effective, unless the conditions of the permit allowed a shorter or greater time limit, or unless prior to 
the expiration of twenty-four (24) months a building permit is issued by the city and construction is commenced 
and diligently pursued toward completion on the site which was the subject of the permit. A permit may be 
renewed for an additional period of one year; provided, that prior to the expiration of twenty-four (24) months 
from the date the permit originally became effective, an application for renewal is filed with the planning 
commission. The commission may grant or deny an application for renewal of a conditional use permit. In the 
case of a planned residential development, the recording of a final map and improvements thereto shall be 
deemed the same as a building permit in relation to this section. 
17.38.040 Revocation 
Upon violation of any applicable provision of this title, or, if granted subject to a condition or conditions, upon 
failure to comply with the condition or conditions, a conditional use permit shall be suspended automatically. The 
planning commission shall hold a public hearing within sixty (60) days, in accordance with the procedure 
prescribed in Section 17.38.080, and if not satisfied that the regulation, general provision or condition is being 
complied with, may revoke the permit or take such action as may be necessary to insure compliance with the 
regulation, general provision or condition.  Appeals of the decision of the planning commission may be made to 
the city council as provided in Section 17.38.120.  
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17.38.050 New application 
Following the denial of a conditional use permit application or the revocation of a conditional use permit, no 
application for a conditional use permit for the same or substantially the same conditional use on the same or 
substantially the same site shall be filed within one year from the date of denial or revocation of the permit unless 
such denial was a denial without prejudice by the planning commission or city council.  
17.38.060 Conditional use permit to run with the land 
A conditional use permit granted pursuant to the provisions of this chapter shall run with the land and shall 
continue to be valid upon a change of ownership of the site or structure which was the subject of the permit 
application subject to the provisions of Section 17.38.065.  
17.38.065 Abandonment of conditional use permit 
If the use for which a conditional use permit was approved is discontinued for a period of one hundred eighty 
(180) days, the use shall be considered abandoned and any future use of the site as a conditional use will require
the approval of a new conditional use permit.
17.38.070 Temporary uses or structures 

A. Conditional use permits for temporary uses or structures may be processed as administrative matters by
the city planner and/or planning division staff. However, the city planner may, at his/her discretion, refer
such application to the planning commission for consideration.

B. The city planner and/or planning division staff is authorized to review applications and to issue such
temporary permits, subject to the following conditions:
1. Conditional use permits granted pursuant to this section shall be for a fixed period not to exceed thirty

(30) days for each temporary use not occupying a structure, including promotional enterprises, or six
months for all other uses or structures.

2. Ingress and egress shall be limited to that designated by the planning division. Appropriate directional
signing, barricades, fences or landscaping shall be provided where required. A security officer may
be required for promotional events.

3. Off-street parking facilities shall be provided on the site of each temporary use as prescribed in
Section 17.34.020.

4. Upon termination of the temporary permit, or abandonment of the site, the applicant shall remove all
materials and equipment and restore the premises to their original condition.

5. Opening and closing times for promotional enterprises shall coincide with the hours of operation of
the sponsoring commercial establishment. Reasonable time limits for other uses may be set by the
city planner and planning division staff.

6. Applicants for a temporary conditional use permit shall have all applicable licenses and permits prior
to issuance of a conditional use permit.

7. Signing for temporary uses shall be subject to the approval of the city planner.
8. Notwithstanding underlying zoning, temporary conditional use permits may be granted for fruit and

vegetable stands on properties primarily within undeveloped agricultural areas. In reviewing
applications for such stands, issues of traffic safety and land use compatibility shall be evaluated and
mitigation measures and conditions may be imposed to ensure that the stands are built and are
operated consistent with appropriate construction standards, vehicular access and off-street parking.
All fruits and vegetables sold at such stands shall be grown by the owner/operator or purchased by
said party directly from a grower/farmer.

9. Fruit/Vegetable stands shall be subject to site plan review.
C. The City Planner shall deny a temporary use permit if findings cannot be made, or conditions exist that

would be injurious to existing site, improvements, land uses, surrounding development or would be
detrimental to the surrounding area.

D. The applicant or any interested person may appeal a decision of temporary use permit to the planning
commission, setting forth the reason for such appeal to the commission. Such appeal shall be filed with

11



the city planner in writing with applicable fees, within ten (10) days after notification of such decision. The 
appeal shall be placed on the agenda of the commission's next regular meeting. If the appeal is filed 
within five (5) days of the next regular meeting of the commission, the appeal shall be placed on the 
agenda of the commission's second regular meeting following the filing of the appeal. The commission 
shall review the temporary use permit and shall uphold or revise the decision of the temporary use permit, 
based on the findings set forth in Section 17.38.110. The decision of the commission shall be final unless 
appealed to the council pursuant to Section 17.02.145. 

E. A privately owned parcel may be granted up to six (6) temporary use permits per calendar year.

17.38.080 Public hearing--Notice 
A. The planning commission shall hold at least one public hearing on each application for a conditional use

permit.
B. Notice of the public hearing shall be given not less than ten days nor more than thirty (30) days prior to

the date of the hearing by mailing a notice of the time and place of the hearing to property owners within
three hundred (300) feet of the boundaries of the area occupied or to be occupied by the use which is
the subject of the hearing, and by publication in a newspaper of general circulation within the city.

17.38.090 Investigation and report 
The planning staff shall make an investigation of the application and shall prepare a report thereon which shall 
be submitted to the planning commission. 
17.38.100 Public hearing--Procedure 
At the public hearing the planning commission shall review the application and the statement and drawing 
submitted therewith and shall receive pertinent evidence concerning the proposed use and the proposed 
conditions under which it would be operated or maintained, particularly with respect to the findings prescribed in 
Section 17.38.110. The planning commission may continue a public hearing from time to time as it deems 
necessary.  
17.38.110 Action by planning commission 

A. The planning commission may grant an application for a conditional use permit as requested or in
modified form, if, on the basis of the application and the evidence submitted, the commission makes the
following findings:
1. That the proposed location of the conditional use is in accordance with the objectives of the zoning

ordinance and the purposes of the zone in which the site is located;
2. That the proposed location of the conditional use and the conditions under which it would be operated

or maintained will not be detrimental to the  public health, safety or welfare, or materially injurious to
properties or improvements in the vicinity.

B. A conditional use permit may be revocable, may be granted for a limited time period, or may be granted
subject to such conditions as the commission may prescribe. The commission may grant conditional
approval for a permit subject to the effective date of a change of zone or other ordinance amendment.

C. The commission may deny an application for a conditional use permit. (Prior code § 7536)
17.38.120 Appeal to city council 
The decision of the City planning commission on a conditional use permit shall be subject to the appeal provisions 
of Section 17.02.145.  
17.38.130 Effective date of conditional use permit 
A conditional use permit shall become effective immediately when granted or affirmed by the council, or ten days 
following the granting of the conditional use permit by the planning commission if no appeal has been filed. 
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Chapter 17.19 
MIXED USE ZONES 

17.19.10 Purpose and intent 
A. The several types of mixed zones included in this chapter are designed to achieve the following:

1. Encourage a wide mix of commercial, service, office, and residential land uses in horizontal or vertical
mixed use development projects, or on adjacent lots, at key activity nodes and along corridors.

2. Maintain Visalia's downtown Conyer Street to Tipton and Murray Street to Mineral King Avenue
including the Court-Locust corridor to the Lincoln Oval area) as the traditional, medical, professional,
retail, government and cultural center;

3. Provide zone districts that encourage and maintain vibrant, walkable environments.
B. The purposes of the individual mixed use zones are as follows:

1. Mixed Use Commercial Zone—(C-MU).  The purpose and intent of the mixed use commercial zone
district is to allow for either horizontal or vertical mixed use development, and permit commercial,
service, office, and residential uses at both at key activity nodes and along corridors.  Any combination
of these uses, including a single use, is permitted.

2. Mixed Use Downtown Zone—(D-MU). The purpose and intent of the mixed use downtown zone district
is to promote the continued vitality of the core of the community by providing for the continuing
commercial development of the downtown and maintaining and enhancing its historic character.  The
zone is designed to accommodate a wide mix of land uses ranging from commercial and office to
residential and public spaces, both active and passive. The zone is intended to be compatible with and
support adjacent residential uses, along with meeting the needs of the city and region as the urban
center of the city; to provide for neighborhood, local, and regional commercial and office needs; to
accommodate the changing needs of transportation and integrate new modes of transportation and
related facilities; and to maintain and enhance the historic character of the city through the application
of architectural design features that complement the existing historic core of the city. (Ord. 2017-01
(part), 2017)

17.19.015 Applicability 
The requirements in this chapter shall apply to all property within the C-MU and D-MU zone districts. (Ord. 2017-
01 (part), 2017) 
17.19.020 Permitted uses 
Permitted uses in C-MU and D-MU zones shall be determined by Table 17.25.030 in Section 17.25.030. (Ord. 
2017-01 (part), 2017) 
17.19.030 Conditional and temporary uses 
Conditional and temporary uses in the C-MU and D-MU zones shall be determined by Table 17.25.030 in 
Section 17.25.030. (Ord. 2017-01 (part), 2017) 
17.19.040 Required conditions 

A. A site plan review permit must be obtained for any development in any C-MU and D-MU zones, subject to
the requirements and procedures in Chapter 17.28.

B. All businesses, services and processes shall be conducted entirely within a completely enclosed structure,
except for off-street parking and loading areas, gasoline service stations, outdoor dining areas, nurseries,
garden shops, Christmas tree sales lots, bus depots and transit stations, electric distribution substation,
and recycling facilities;

C. All products produced on the site of any of the permitted uses shall be sold primarily at retail on the site
where produced. (Ord. 2017-01 (part), 2017)

17.19.050 Off-street parking and loading facilities 
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Off-street parking and off-street loading facilities shall be provided as prescribed in Chapter 17.34. (Ord. 2017-
01 (part), 2017) 
17.19.060 Development standards in the C-MU zones outside the downtown area 
The following development standards shall apply to property located in the C-MU zone and located outside the 
Downtown Area, which is defined as the area that is south of Murray Avenue, west of Ben Maddox Way, north 
of Mineral King Avenue, and east of Conyer Street: 

A. Minimum site area: five (5) acres.
B. Maximum building height: fifty (50) feet.
C. Minimum required yards (building setbacks):

1. Front: fifteen (15) feet
2. Rear: zero (0) feet;
3. Rear yards abutting an R-1 or R-M zone district: fifteen (15) feet;
4. Side: zero (0) feet;
5. Side yards abutting an R-1 or R-M zone district: fifteen (15) feet;
6. Street side yard on corner lot: ten (10) feet.

D. Minimum required landscaped yard (setback) areas:
1. Front: fifteen (15) feet;
2. Rear: five (5) feet;
3. Rear yards abutting an R-1 or R-M zone district: five (5) feet;
4. Side: five (5) feet (except where a building is located on side property line);
5. Side yards abutting an R-1 or R-M zone district: five (5) feet;
6. Street side on corner lot: ten (10) feet.

E. The provisions of Chapter 17.58 shall also be met, if applicable. (Ord. 2017-01 (part), 2017)
17.19.070 Development standards in the D-MU zone and in the C-MU zones inside the downtown area 
The following development standards shall apply to property located in the D-MU and C-MU zone and located 
inside the Downtown Area, which is defined as the area that is south of Murray Avenue, west of Ben Maddox 
Way, north of Mineral King Avenue, and east of Conyer Street: 

A. Minimum site area: No minimum.
B. Maximum building height: one hundred (100) feet.
C. Minimum required yards (building setbacks):

1. Front: zero (0) feet;
2. Rear: zero (0) feet;
3. Rear yards abutting an R-1 or R-M zone district: zero (0) feet;
4. Side: zero (0) feet;
5. Side yards abutting an R-1 or R-M zone district: zero (0) feet;
6. Street side yard on corner lot: zero (0) feet.

D. Minimum required landscaped yard (setback) areas:
1. Front: five (5) feet (except where a building is located on property line);
2. Rear: zero (0) feet;
3. Rear yards abutting an R-1 or R-M zone district: zero (0) feet;
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4. Side: five (5) feet (except where a building is located on side property line);
5. Side yards abutting an R-1 or R-M zone district: five (5) feet except where a building is located on

side property);
6. Street side on corner lot: five (5) feet.

E. The provisions of Chapter 17.58 shall also be met, if applicable.
(Ord. 2017-13 (part), 2017: Ord. 2017-01 (part), 2017) 
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Chapter 17.34 
OFF-STREET PARKING AND LOADING FACILITIES 

17.34.10 Purpose 
a. In order to prevent traffic congestion and shortage of curb spaces, off-street parking facilities shall be

provided incidental to any new building or structure and major alterations and enlargements of existing
uses. Off-street parking spaces or areas required by this chapter shall be in proportion to the need for
such facilities created by the particular type of land use. Off-street parking facilities shall also be laid out
in such a manner that the facilities will protect the public safety and insulate surrounding land uses from
their impact.

b. For the purposes of tabulating the number of off-street parking spaces, the term "floor area" means the
gross floor area of a building and its accessory buildings on the same site measured from the outside
wall. All applications shall be accompanied by a detailed tabulation of the gross floor area as herein
defined and a calculation of the required number of off-street spaces as specified in Section 17.34.020.

17.34.020   Schedule of off-street parking space requirements. 
A. Residential.

i. Single-family dwelling: two parking spaces (one covered) per unit;
ii. Multi-family dwelling: 1.5 parking spaces per dwelling unit for all multi-family developments

with the following exceptions:
a. One parking space per dwelling unit for senior citizen housing

developments. Senior citizen means a person of fifty-five (55) years of
age or older. Senior citizen housing development shall be defined as a
multi-family project wherein the units are made available solely to senior
citizens,

b. Planning Commission shall have the authority to require an additional .25
parking spaces per dwelling unit for guest parking spaces under the
following circumstances:

I. Should on-street parking not be available to provide
minimum of .25 spaces per unit;

II. Within developments that include more than fifty (50)
percent of the units as three or four bedroom units.

c. In cases where multi-family developments do not require planning
commission review, the site plan review committee shall have similar
authority as described above.

iii. Boarding houses, private clubs providing sleeping accommodations: one covered parking
space for each bedroom or one parking space for each one hundred fifty (150) square feet of
sleeping area, whichever is greater.

iv. Motels, hotels. One parking space for each guest room.
v. Single-room occupancy (SRO) housing: One space for each employee onsite on the highest

shift.

Further, there shall be one parking space for each two employees per shift regularly employed by the motel, or 
any independent business located within the motel structure. If the motel provides an area for the consumption 
of food or beverages or provides meeting or assembly halls the following requirements must be met. 
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Number of 
Motel Rooms 

Parking Requirements 

3-10 One parking space for each 100 square feet of area used for the consumption of food 
or beverages and one parking space for each 35 square feet of meeting or assembly 
hall space. 

11-40 One parking space for every 200 square feet of area used for the consumption of food 
or beverages and one parking space for each 70 square feet of meeting hall or 
assembly hall space. 

41-75 One parking space for each 300 square feet of area designated for the consumption of 
food or beverages and one parking space for each 150 square feet of meeting or 
assembly hall space. 

76 or more One parking space for each 400 square feet of area set aside for the consumption of 
food or beverages and one parking space for each 300 square feet of meeting or 
assembly hall area. 

vi. Planned unit developments, condominiums: one covered parking space plus one uncovered
guest parking space for each dwelling unit.

B. Medical Offices, Clinics, Hospitals and Other Facilities.
1. Dental and medical clinics and offices: one parking space for each two hundred (200)

square feet of building area, or four parking spaces for each doctor, whichever is greater.
2. Major medical facilities, hospitals: one parking space for each two hundred fifty (250)

square feet of building area.
3. Sanitariums and charitable and religious institutions providing sleeping accommodations:

one parking space for each three beds.
4. Group care facilities: one parking space for each three beds.

C.Educational Facilities.
vii. Kindergarten and nursery schools: one parking space for each employee plus one parking

space for each ten children.
viii. Elementary and junior high schools: two parking spaces for each classroom.
ix. High schools: one parking space for each employee plus seven parking spaces for each

classroom.
x. Colleges; business and professional schools and colleges; trade schools: one parking space

for each employee plus ten parking spaces for each classroom.

D. Places of Public Assembly.
1. For auditoriums, community centers, theaters, churches, libraries, museums, stadiums,

clubs and funeral chapels: one parking space for every four permanent seats in the
principal assembly area or room, or one parking space for every thirty (30) square feet of
building area, whichever is greater.

E.Recreational Facilities
1. Bowling alleys: four parking spaces for each alley.
2. Billiard and/or pool parlors: two parking spaces for each table.
3. Skating rinks: one parking space for each employee, plus one parking space for each one hundred

(100) square feet of building area.
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4. Dance halls: one parking space for each thirty-five (35) square feet of dance floor area, plus one
parking space for each five fixed seats or for each thirty-five (35) square feet of seating area where
there are no fixed seats.

5. Gymnasiums: one parking space for each five hundred (500) square feet of building area.

F. Commercial Facilities
1. Banks: one parking space for each two hundred fifty (250) square feet of building area plus five tandem

lane spaces for each outdoor teller or teller station.
2. Savings and loan and other financial institutions: One parking space for each two hundred fifty (250)

square feet of building area.
3. General retail stores, except as otherwise specified: one parking space for each three hundred (300)

square feet of building area.
4. Offices, including all public and professional offices, except as otherwise specified: one parking space

for each two hundred fifty (250) square feet of building area, with a minimum of four parking spaces.
5. Commercial service establishments, repair shops, wholesale establishments and retail stores that

handle only bulky merchandise such as furniture, household appliances, motor vehicles, farm
implements and machinery: one parking space for each five hundred (500) square feet of building area.

6. Automobile dealerships: one parking space for each two employees during the time of maximum
employment, plus one parking space for each two thousand (2,000) square feet of lot and building area
used for the display or storage of automobiles.

7. Self-service laundries and dry cleaners: one parking space for each three washing machines.
8. Automobile repair shops: one parking space for four hundred (400) square feet of building area.
9. Barber shops, beauty salons: two parking spaces for each barber or beautician, with a minimum of four

spaces.
10. Restaurants, cafes, soda fountains and similar establishments: one parking space for each one

hundred fifty (150) square feet of building area.
11. Manufacturing plants and other industrial uses: one parking space for each employee during the shift of

maximum employment, plus one parking space for each vehicle used in conjunction with the use.
12. Retail food market: one parking space for each five hundred (500) square feet of building area.
13. Nurseries, retail: one parking space for each one thousand five hundred (1,500) square feet of site

area, plus one loading space for each acre of site area.
14. Shopping centers (major): one parking space for each two hundred twenty-five (225) square feet of

building area.
15. Open uses, commercial and industrial uses conducted primarily outside of buildings: one parking space

for each employee on the maximum shift plus additional parking spaces prescribed by the planning
department.

16. Transportation terminal facilities: one parking space for each two employees plus additional parking
spaces prescribed by the city planner.

17. Storage and warehouses: one parking space for each one thousand (1,000) square feet of building
area.

For a use not specified in this section, the same number of off-street parking spaces shall be provided as are 
required for the most similar specified use. 

17.34.030   Standards for off-street parking facilities 
All off-street parking facilities shall conform with the following standards: 

A. All parking areas shall have adequate ingress and egress to a street or alley.
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B. Entrances and exits to parking lots and other parking facilities shall be provided at locations approved
by the site plan review committee.

C. The parking area, aisles and access drives shall be surfaced with an asphalt concrete surfacing of two-
inch minimum thickness on a four-inch untreated rock base. The subgrade shall be compacted to a
minimum relative compaction of ninety (90) percent. The minimum slope of asphalt paved surface in
the direction of drainage shall be twelve (12) inches per one hundred (100) feet and the minimum slope
of concrete gutters shall be three inches per one hundred (100) feet.

D. The four-inch untreated rock base may be modified on basis of an "R" value test of the existing soil.
The test to be made with a traffic index of 5.0.

E. On major developments service roads shall be designed to carry the traffic loads anticipated.
F. No parking areas shall be located within a required front setback or within a street side setback of a

corner lot.
G. Each parking space shall conform to standards as specified by the city traffic engineer. Open spaces

shall be plainly marked by striping.
H. Parking spaces for the physically handicapped person shall be provided per the latest adopted version

of the California Building Code.
I. Parking spaces for "compact automobile" will be permitted providing that each parking space is not less

than fifteen (15) feet in length and seven and one-half feet in width, exclusive of aisles and access
drives.

Number of compact parking spaces shall not exceed thirty (30) percent of the total required parking spaces 
of an establishment. There shall be no more than four contiguous compact stalls within a parking lot. Any 
compact parking shall be approved by the site plan review committee. 

J. If the parking area is illuminated, lighting shall be deflected away from abutting residential sites so as to
cause no annoying glare.

K. In all C-N, C-R, C-S, C-MU, D-MU, O-PA, O-C, and BRP zone districts where a site adjoins or is
directly across the street from an R-1 or R-M zone, a concrete block or masonry wall not less than six
feet in height shall be located on the property line except in a required front yard, in which case the wall
shall be three feet, and suitably maintained.

L. No repair work or servicing of vehicles shall be conducted on a parking area.
M. New parking facilities shall promote the use of time and/or motion sensitive parking lot and security

lights, where feasible, as determined by the Site Plan Review Committee.
N. New parking facilities shall promote and be evaluated as part of an overall program to implement low

impact development features on-site that reduce impermeable surfaces and increase infiltration. The
implementation and design of low impact development features for the site will be determined by the
Site Plan Review Committee.

17.34.030 

O. Vacant or unimproved lots shall not be used as vehicle parking facilities and/or outdoor storage of
commercial equipment, construction equipment, and similar uses unless screened appropriately, as
determined by Site Plan Review Committee.

P. For Residential zones, all parking shall be permitted on impervious surfaces such as pavement or
concrete when in the front yard setback area.

Q. For Residential zones, all driveways shall be paved.

17.34.040   Landscape requirement 
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The submission of any plan for off-street parking facilities shall be accompanied by a detailed landscape plan 
for approval by the site plan review committee. All off-street parking facilities shall conform with the following 
standards, but not limited to: 

A. A plot plan indicating the location of all landscaping shall be submitted for approval;
B. Not less than six percent of a parking lot comprising up to twenty (20) parking spaces shall be

landscaped and continuously maintained;
C. Not less than ten percent of a parking lot comprising more than twenty (20) parking spaces shall be

landscaped and continuously maintained;
D. Not more than ten consecutive parking stalls shall be allowed without an approved landscaped tree well

of eighty (80) square feet or more;
E. A minimum five-foot landscape strip shall be provided outside the public right-of-way along the street

frontage perimeter of all proposed parking facilities.
F. A planting list shall be shown on the required plot plan to obtain a grading permit, or building permit, for

the buildings for which the parking lot is provided, which planting list shall give the botanical and
common names of the plants to be used, the sizes to be planted, the quantity of each, and the spacing
to insure balance and design. The plants shall be listed alphabetically and assigned key numbers to be
used in locating the plants on the plan;

G. The site plan review committee shall approve all landscaping plans within a parking area and shall have
the right to require additional landscaping if the committee deems it necessary to improve the aesthetic
character of the project.

17.34.050   Shared parking 

The site plan review committee may grant an exception to the total number of spaces required when the joint 
users of a parking facility have divergent needs with respect to daytime versus nighttime use, or weekdays 
versus Saturdays or Sundays. Conditions for allowing shared parking are: 

A. The buildings and uses shall be within three hundred (300) feet of the nearest point by walking distance
within a parking facility to said building or use;

B. The applicant shall show there is no conflict in the principal operating hours of the buildings or uses;
C. A shared parking agreement between the principal parties and the city shall be entered into that restrict

the shared parking area to a parking use only.

17.34.60 Location of off-street parking facilities 

A. In all zones districts except the D-MU zone, off-street parking facilities prescribed in
Section 17.34.020 shall be located on the same site as the use for which the spaces are required or on
an adjoining site (if an exception is approved) or a site separated only by an alley from the use for
which the spaces are required.

B. In the D-MU zone district, off-street parking facilities prescribed in Section 17.34.020 shall be located
within three hundred feet of the use for which the spaces are required, measured by the shortest route
of pedestrian access. Such spaces shall be deemed to provide parking for one use only unless
approved subject to Section 17.34.050.

17.34.070   Off-street loading facilities required 

A. In all commercial and industrial zones and in the O-PA, O-C, and BRP zones, if required by the
commission, there shall be located on the site of each building or structure, off-street loading facilities
for vehicles. Where, in the opinion of the site plan review committee, a practical difficulty is involved
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relating to site size, existing development or access, the planning commission may grant an exception 
to any portion of the requirements necessary to achieve the intent of this section. For all commercial 
and industrial buildings, one off-street loading berth shall be provided if the gross floor area exceeds 
five thousand (5,000) square feet, and one additional berth shall be provided for each additional ten 
thousand (10,000) square feet. 

No off-street loading berths shall be required for buildings of less than five thousand (5,000) square feet of 
gross floor area. 

B. The location of off-street loading facilities shall be approved by the site plan review committee.

17.34.080   Standards for off-street loading facilities 

Off-street loading facilities provided in compliance with Section 17.34.070 shall conform to the following 
standards: 

A. The loading area, aisles and access drives shall be fully hard surfaced with asphaltic concrete of
minimum thickness of two inches, over four inches of untreated rock base;

B. If the loading area is illuminated, lighting shall be deflected away from abutting residential sites to
prevent annoying glare;

C. No repair work or servicing of vehicles shall be conducted in a loading area.

17.34.090   Existing uses 

No existing use of land or structure shall be deemed to be a non-conforming use solely because of the lack of 
off-street parking facilities or used for off-street parking and off-street loading at the time of the adoption of this 
chapter shall not be reduced in a capacity to less than the number of spaces or berths prescribed in this 
chapter or reduced in area to less than the minimum standards prescribed in this chapter. Where an existing 
use is expanded, the parking requirements of this chapter shall apply only to the addition. 

17.34.100   Reduction of off-street parking and loading facilities 

No off-street parking facility or off-street loading facility providing for a use of land or structure in compliance 
with Section 17.34.020 or 17.34.070 shall be reduced in capacity or in area without sufficient additional 
capacity or additional area being provided to comply with the regulations of this chapter. 

17.34.110   Off-street parking and loading facilities to serve one use 

No off-street parking space or off-street loading berth provided for a use of land or structure in compliance with 
the requirements of this chapter shall be deemed to provide an off-street parking space or an off-street loading 
berth for a use or a structure on another site, except as otherwise provided in 
Sections 17.34.020 and 17.34.070
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Resolution No. 2024-14

RESOLUTION NO. 2024-14 

A RESOLUTION OF THE PLANNING COMMISSION OF THE  
CITY OF VISALIA APPROVING CONDITIONAL USE PERMIT NO. 2024-08, A 

REQUEST TO ESTABLISH HONEY SPA, A MASSAGE ESTABLISHMENT WITHIN AN 
EXISITING 1,424 SQUARE FOOT TENANT SPACE IN THE C-MU (MIXED USE 

COMMERCIAL) ZONE. THE SITE IS LOCATED AT 4025 WEST CALDWELL 
AVENUE, UNIT E, SOUTHEAST OF WEST CALDWELL AVENUE AND SOUTH 

CHINOWTH STREET IN THE WINCO SHOPPING CENTER (APN: 119-340-019). 

WHEREAS, Conditional Use Permit No. 2024-08 is a request to establish Honey 
Spa, a massage establishment within an existing 1,424 square foot tenant space in the 
C-MU (Mixed Use Commercial) zone. The site is located at 4025 West Caldwell Avenue,
Unit E (APN: 119-340-019); and

WHEREAS, the Planning Commission of the City of Visalia, after duly published 
notice, did hold a public hearing before said Commission on April 22, 2024; and 

WHEREAS, the Planning Commission of the City of Visalia finds the Conditional 
Use Permit to be in accordance with Section 17.38.110 of the Zoning Ordinance of the 
City of Visalia based on the evidence contained in the staff report and testimony 
presented at the public hearing; and 

WHEREAS, the Planning Commission finds the project to be Categorically 
Exempt consistent with the California Environmental Quality Act (CEQA) and City of 
Visalia Environmental Guidelines. 

NOW, THEREFORE, BE IT RESOLVED that the project is exempt from further 
environmental review pursuant to CEQA Section 15301. 

BE IT FURTHER RESOLVED that the Planning Commission of the City of 
Visalia makes the following specific findings based on the evidence presented: 
1. That the proposed project will not be detrimental to the public health, safety, or

welfare, or materially injurious to properties or improvements in the vicinity.
2. That the proposed conditional use permit is consistent with the policies and intent of

the General Plan and Zoning Ordinance.
3. That the project is considered Categorically Exempt under Section 15301 of the

Guidelines for the Implementation of the California Environmental Quality Act
(CEQA), Categorical Exemption No. 2024-10.
BE IT FURTHER RESOLVED that the Planning Commission hereby approves the

Conditional Use Permit on the real property here described in accordance with the 
terms of this resolution under the provisions of Section 17.38.110 of the Ordinance 
Code of the City of Visalia, subject to the following conditions: 
1. That the Conditional Use Permit shall be developed consistent with the comments

and conditions of Site Plan Review No. 2024-05, incorporated herein by reference.
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Resolution No. 2024-14 

2. That the use shall be operated in substantial compliance with the site plan, floor
plan, and operational statement, in Exhibits “A”, “B”, and “C”. Any changes or
intensification of the use are subject to review by the City Planner and may
subsequently be required to be reviewed by the Planning Commission.

3. That the hours of operation for the massage establishment will be 9:00 a.m. – 7:00
p.m.

4. That all exterior windows fronting a public street, highway, walkway, or parking area
shall not block visibility into the interior reception and waiting area through the use of
curtains, closed blinds, tints, or any other material that obstructs, blurs, or
unreasonably darkens the view into the premises.

5. All front, reception, hallway, or front exterior doors except back or rear exterior doors
used for employee entrance to and exit from the massage establishment shall be
kept unlocked during business hours.

6. No massage shall be given within any cubicle, room, booth, or any area within a
massage establishment which is fitted with a door capable of being locked, unless
the only door is an exterior door.

7. Minimum lighting consisting of at least one artificial light of not less than forty watts
shall be provided and shall be operating in each room or enclosure where massage
services are being performed on clients, and in all areas where clients are present.

8. Living Quarters are prohibited. No person or persons shall be allowed to reside,
dwell, occupy, or live inside a massage establishment at any time. Beds and floor
mattresses shall not be permitted on the premises.

9. The operator and/or on duty Responsible Employee consents to the inspection of
the massage establishment by the City’s Building and Safety Division, Code
Enforcement Division, Fire Department and Police Department and the County
Health Department for the purpose of determining that the provisions of this
ordinance or other applicable laws or regulations are met.

10. The City’s Building and Safety Division, Code Enforcement Division, Fire
Department, and Police Department and the County Health Department, may, from
time to time, make unannounced inspections of each massage establishment for the
purpose of determining that the provisions of this chapter, State laws or other
applicable laws or regulations are met.

11. No person shall enter, be or remain in any part of a Massage Establishment while in
possession of an open container of alcohol, or consuming or using any alcoholic
beverages or controlled drugs except pursuant to a prescription for such drugs.

12. The Owner, Operator, or Responsible Managing Employee shall not permit any such
person, or any person who is clearly intoxicated, to enter or remain upon the
premises.

13. No massage establishment shall operate a school of massage or use the same
facilities as that of a school of massage.

14. All new building signage shall require a separate building permit and shall be
designated consistent with the Sign Ordinance of the City of Visalia Chapter 17.48.

15. Failure to comply with all conditions as set forth may result in the revocation of
Conditional Use Permit No. 2024-09, per Visalia Municipal Code Section 17.38.040.

16. That all other federal, state and city laws, codes and ordinances be complied with.
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ORDINANCE NO. 2024-03 

AN INTERIM ORDINANCE TO FURTHER REGULATE 
MASSAGE ESTABLISHMENTS  

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF VISALIA: 

SECTION 1. Consistent with its control over municipal affairs as a charter city and the powers 
vested in the City of Visalia through the California Constitution, the City of Visalia is authorized 
to secure and promote the public health, comfort, safety, and welfare of its citizenry. The City of 
Council of the City of Visalia hereby makes the followings findings: 

A. The City of Visalia Municipal Code Title 5 defines "Massage establishment" as
follows: “means and includes any business enterprise or establishment, parlor, or any
room, place or institution within a business establishment where massage is given or
administered by a massage technician as a paid service” and in addition, the City of
Visalia Municipal Code Title 17 defines, “Massage Therapy Establishment” as
follows:  “means an establishment offering massage, alcohol rub, fomentation, electric or
magnetic treatment, or similar treatment or manipulation of the human body by a Certified
Massage Therapist.”

B. The City of Visalia Municipal Code Title 17 currently permits Massage Therapists
under the current City of Visalia Zoning Ordinance in the Neighborhood Commercial (C-
N), Commercial Mixed Use (C-MU), Downtown Mixed Use (D-MU), Professional /
Administrative Office (O-PA), and Office Conversion (O-C) zones within the City of Visalia
with a Conditional Use Permit (CUP) issued under Visalia Municipal Code Chapter 17.38.

C. Recently the City of Visalia has seen an increase in requests for CUPs to operate
Massage Establishments. In recent instances, such usages are proposed within close
proximity to residential neighborhoods, junior college, and within shopping centers.

D. Although these recent instances of this proposed use near residential
neighborhoods resulted in comments received that stated property owners concerns this
type of use should not be placed in close proximity to schools and residential
neighborhoods, the usage was allowed because the current City of Visalia Zoning
Ordinance does not require buffering distance requirements regarding this type of
commercial activity near schools and residential neighborhoods. The City Council has
since considered whether a specific policy should be adopted and has determined that it
would be in the interest of the public health, safety, or welfare to consider changes to the
municipal code on how this type of business should be further regulated.

E. In 2008, the Legislature adopted Senate Bill 731, which created the California
Massage Therapy Council, a state-organized nonprofit organization with regulatory
authority over the certification of massage technicians and practitioners throughout the
State of  California which also limited the City' s regulatory authority over massage
establishments that exclusively hire State-certified massage technicians, preempting most
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local licensure and permitting requirements and land use regulations and has been widely 
criticized by local agencies as providing massage businesses with almost unprecedented 
protection from local zoning and land use authority, and interfering with local law 
enforcement efforts to close massage businesses that allow prostitution and other illegal 
activities. 
 

F. In response to the criticism against Senate Bill 731, Assembly Bill 1147 was enacted 
which allows local agencies to impose reasonable zoning, business licensing, and health 
and safety requirements on massage establishments, and the City of Visalia seeks to 
amend the Visalia Municipal Code to ensure that the City regulates massage 
establishments in compliance with the provisions of enacted State statutes. 

 

G. The increase in requests for the operation of Massage Establishments that has 
occurred in recent years does not appear to be slowing, which has raised concerns of 
whether illicit uses are trying to create a business front for illicit activity and a proliferation 
of such types of uses could result in negative impacts to the public’s peace, health, safety, 
and welfare. 

 

H. The potential for criminal and unsafe activity at massage establishments is 
particularly concerning given that some massage establishments in the City are located 
within proximity to places where families congregate, such as restaurants and shopping 
areas. 

 

I. Code enforcement and policing efforts have found that illegal massage operations 
that are shut down are often replaced by similar illegal massage operations in the same 
location. There are significant adverse impacts from allowing illegal massage operations 
to remain at a given site. Impacts include decreased consumer confidence in the legal 
operation of future massage establishments at a site, decreased consumer confidence in 
the neighboring businesses, and confusion among customers regarding any connection 
between the closed illegal operation and a new legal operation, and detrimental effects 
on all surrounding businesses. 

 

J. The City Council finds and declares the illicit and illegal activities disguising as 
legitimate massage establishments in the City pose health and safety threats to 
operators, employees, patrons, surrounding businesses, and the public, in order to 
address this threat to public health and safety the City Council hereby finds the adoption 
of the proposed urgency interim zoning ordinance to be necessary while a more specific 
amendment to the Municipal Code is reviewed in the normal process by the City. 

 
K. Further the City Council finds and declares that approving additional conditional use 
permits to allow additional Massage Establishments within close proximity of an existing 
Massage Establishment would potentially be in conflict with the stated goals of the City 
of Visalia General Plan and Zoning Ordinance to preserve and promote the public health, 
safety, and welfare of the city by creating conditions that would adversely impact the 
public’s interest. 
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L. The City Council finds and declares that the ordinance regulations on Massage 
Business shall be adopted on an interim and immediate basis to protect the public health, 
safety, and welfare of the community while the more permanent regulations are reviewed 
in additional detail. 

 

SECTION 2. While this interim ordinance is in effect the following regulatory standards shall 
apply as additional limitations and requirements under the Visalia Zoning Ordinance on a Massage 
Establishment and/or Massage Therapy Establishment as those terms are defined in Visalia 
Municipal Code. Businesses that are already operating under conditional use permits in areas 
that would be prohibited under these regulations may continue to operate as they would 
constitute legal non-conforming use. 

A. In addition to Conditional Use Permit being required in the Neighborhood 
Commercial (C-N), Commercial Mixed Use (C-MU), Downtown Mixed Use (D-MU), 
Professional / Administrative Office (O-PA), and Office Conversion (O-C) zones, a 
Conditional Use Permit shall be required for Massage Establishments/Therapist in the 
Regional Commercial (C-R) zone. 

B. No Massage Establishment may be located within a radius of 750 feet of another 
Massage Establishment, as measured in a straight line, from the nearest point of the 
premises where said massage establishment is conducted to the nearest property line of 
any lot or legal parcel upon which a massage establishment is proposed to be located. 
Existing businesses operating a Massage Establishment that are already conducting 
business and in possession of all previously required licenses and/or permits for such 
business in the City of Visalia on the effective date of this emergency ordinance are 
considered existing non-conforming related to separation from all required sources as long 
as the permit is not revoked, or the business does not cease operation. 

C. No Massage Establishment located in a building or structure with exterior windows 
fronting a public street, highway, walkway, or parking area shall block visibility into the 
interior reception and waiting area through the use of curtains, closed blinds, tints, or any 
other material that obstructs, blurs, or unreasonably darkens the view into the premises. 

D. Doors. All front, reception, hallway, or front exterior doors except back or rear exterior 
doors used for employee entrance to and exit from the massage establishment) shall be 
kept unlocked during business hours. A massage establishment may lock its exterior doors 
during business hours if the establishment is owned by one individual with one or no 
employees. No massage may be given within any cubicle, room, booth, or any area within 
a massage establishment which is fitted with a door capable of being locked, unless the 
only door is an exterior door.  

E. Minimum lighting consisting of at least one artificial light of not less than forty watts 
shall be provided and shall be operating in each room or enclosure where Massage 
Services are being performed on Clients, and in all areas where Clients are present. 

F. Living Quarters Prohibited. No person or persons shall be allowed to reside, dwell, 
occupy or live inside a Massage Establishment at any time. Beds and floor mattresses 
shall not be permitted on the premises. 
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G. Inspections. The operator and/ or on duty Responsible Employee consents to the 
inspection of the massage establishment by the City's Building and Safety Division, Code 
Enforcement Division, Fire Department and Police Department and the County Health 
Department for the purpose of determining that the provisions of this ordinance or other 
applicable laws or regulations are met. The City' s Building and Safety Division, Code 
Enforcement Division, Fire Department and Police Department and the County Health 
Department may, from time to time, make unannounced inspections of each massage 
establishment for the purpose of determining that the provisions of this chapter, State law 
or other applicable laws or regulations are met. 

H. No person shall enter, be or remain in any part of a Massage Establishment while 
in possession of an open container of alcohol, or consuming or using any alcoholic 
beverages or controlled drugs except pursuant to a prescription for such drugs. The 
Owner, Operator, or responsible managing Employee, shall not permit any such person, 
or any person who is clearly intoxicated, to enter or remain upon the premises.  

I. No Massage Establishment shall operate a school of massage or use the same 
facilities as that of a school of massage. 

 

SECTION 3. If any section, subsection, subdivision, paragraph, sentence, clause or phrase of 
this Ordinance, or its application to any person or circumstances, is for any reason held to be 
invalid or unenforceable, such invalidity or unenforceability shall not affect the validity or 
enforceability of the remaining sections, subsections, subdivision, paragraphs, sentences, 
clauses or phrases of this Ordinance, or its application to any other person or circumstance. The 
City Council of the City of Visalia hereby declares that it would have adopted each section, 
subsection, subdivision, paragraph, sentence, clause, or phrase hereof, irrespective of the fact 
that any one or more other sections, subsections, subdivisions, paragraphs, sentences, clauses, 
or phrases hereof be declared invalid or unenforceable. 

 

SECTION 4. This Ordinance shall take effect immediately as an interim zoning ordinance under 

the provisions of California Government Code section 65858. It shall be of no further force and 
effect forty-five (45) days from its adoption unless it is extended pursuant to Government Code 
section 65858(a). 

 

SECTION 5. The City Clerk shall certify to the passage and adoption of this Ordinance and shall 
cause the same to be published or posted as required by law. 
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REPORT TO CITY OF VISALIA PLANNING COMMISSION 
HEARING DATE: April 22, 2024 

PROJECT PLANNER: Colleen A Moreno, Assistant Planner 
Phone No.: (559) 713-4039 
E-mail: colleen.moreno@visalia.city

SUBJECT: Conditional Use Permit No. 2024-09: A request to establish Sweet Day Spa, a 
massage and facial establishment within an existing 1,074 square foot tenant space in 
the C-N (Neighborhood Commercial) zone. The site is located at 5225 West Walnut 
Avenue on the northeast corner of South Akers Street and West Wagner Avenue, in the 
Save Mart shopping center (APN: 119-650-007). 

STAFF RECOMMENDATION 
Staff recommends approval of Conditional Use Permit No. 2024-09 based on the findings and 
conditions in Resolution No. 2024-15. Staff’s recommendation is based on the project’s consistency 
with the Visalia General Plan and the Zoning Ordinance. 

RECOMMENDED MOTION 
I move to approve Conditional Use Permit No. 2024-09 based on the findings and conditions in 
Resolution No. 2024-15. 

PROJECT DESCRIPTION 
Conditional Use Permit No. 2024-09 is 
a request to establish Sweet Day 
Spa, a massage and facial establishment 
within an existing 1,074 square foot tenant 
space located at 5225 West Walnut 
Avenue. The proposed site is located on the 
southeast end of the Save Mart shopping 
center (Exhibit A) and there are two 
additional tenants directly adjacent to the 
proposed site both currently occupied 
(a sandwich shop and a veterinary 
clinic). The proposed massage and facial 
use will have primary frontage along South 
Akers Street and will have a primary point of 
entry independent from all other spaces.  
The floor plan (Exhibit B) details that the 
tenant proposes to change the current 
open area by adding new walls to subdivide 
the open area into three rooms that will be 
utilized for massage and facial use. 
Of the three rooms, the room located at the west end of the building will have two massage tables 
and the other two rooms will have one massage table in each. There will be a hallway adjacent to the 
rooms, that will lead to the counter at the eastside of the building for client check-in. There is one 
single stall restroom located at the rear of the building and rear exit access door. There are no 
exterior modifications proposed to this space.  
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The applicant has provided an operational statement (Exhibit C) indicating that Sweet Day Spa will 
employ one massage therapist at a time. The hours of operation will be every day of the week, 9:00 
a.m. to 7:00 p.m. The services provided include a variety of massage and facials. Customers will be 
accepted by both walk-ins and appointments.

BACKGROUND INFORMATION 
General Plan Land Use Designation: Commercial 
Zoning: C-N (Neighborhood Commercial)
Surrounding Zoning and Land Use: North: C-N (Neighborhood Commercial)

South: QP (Quasi Public) / El Diamante High School 
East: C-N (Neighborhood Commercial)
West: R-1-5 (Single-Family Residential, 5,000

square foot minimum site area) 
Environmental Document Categorical Exemption No. 2024-13 
Site Plan: 2024-028 

PROJECT EVALUATION 
Staff recommends approval of the Conditional Use Permit No. 2024-09, as conditioned, based on the 
project’s consistency with the General Plan Land Use and the Zoning Ordinance.  
Land Use Compatibility 
The Visalia Zoning Matrix identifies massage therapists as conditionally permitted within the C-N Zone, 
requiring submittal and approval of a Conditional Use Permit (CUP). Through the CUP process, 
potential impacts can be addressed thereby ensuring compatibility between the proposed use and 
existing surrounding uses. “Conditional uses require special consideration so that they may be located 
properly with respect to the objectives of the zoning ordinance and with respect to their effects on 
surrounding properties. The Planning Commission is empowered to grant or deny applications for 
conditional use permits” (VMC 17.38.010).    

A quick serve restaurant and a veterinary clinic are directly adjacent to the proposed site which is within 
the Save Mart shopping center with numerous other establishments. The shopping center is a large 
site, however, outside of the shopping center, located to the south is El Diamante High School sport 
fields, to the west of the shopping center are single family homes, to the north is the parking lot of the 
shopping center and the east outside of the shopping center are single family homes.  
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Staff concludes that the project, as conditioned, is consistent with the land use given the areas’ land 
use and zoning designations. The proposed use will not have a negative impact on the project site and 
surrounding area. 
Urgency Interim Ordinance 
Due to a recent increase in request for CUPs to operate massage establishments, Council approved 
the urgency interim ordinance at the March 4, 2024 Council meeting. The interim Ordinance No. 2024-
03 now requires a CUP in all zones within the city as well as additional conditions to limit the use of 
illicit activity within the establishments.  
The urgency ordinance does not establish buffering distance requirements regarding massage 
establishments near schools and residential neighborhoods, however additional conditions were added 
to reduce the “proliferation of illicit uses that could result in negative impacts to the public’s peace, 
health, safety, and welfare” (VMC Ordinance No. 2024-03.1.G.). The additional business regulations 
established under the urgency ordinance include limiting multiple massage establishments in one area 
by adopting a 750 foot radius from another massage establishment, not allowing the blocking of 
windows, maintaining sufficient lighting within the establishment, prohibiting living quarters on the 
premises, allowing inspections from City staff, and prohibiting the consumption or possession of alcohol 
by any person on the premises. 
The additional regulations are adopted in an effort to reduce the potential for criminal and unsafe activity 
at locations as well as provide safety measures that will prohibit establishments from becoming 
business fronts for illicit activity.  
Parking 
Pursuant to Section 17.34.020 of the Zoning Ordinance, similar uses such as barber shops and beauty 
salons require two (2) spaces per practitioner, with a minimum of four (4) spaces. Per the Operational 
Statement, normal operation of the site will only include one (1) therapist.  
The proposed site is within a larger shopping center that provides shared parking for all uses within the 
center, therefore the shopping center provides ample parking for the use.   
Environmental Review 
The requested action is considered Categorically Exempt under Section 15301 of the Guidelines for 
the Implementation of the California Environmental Quality Act (CEQA) Categorical Exemption No. 
2024-13.  

RECOMMENDED FINDINGS 
1. That the proposed project will not be detrimental to the public health, safety, or welfare, or materially

injurious to properties or improvements in the vicinity.
2. That the proposed conditional use permit is consistent with the policies and intent of the General

Plan and Zoning Ordinance.
3. That the proposed conditional use permit would be compatible with adjacent land uses. The

proposed use is compatible with the conditions of Project Approval of the conditional use permit.
4. That the project is considered Categorically Exempt under Section 15301 of the Guidelines for the

Implementation of the California Environmental Quality Act (CEQA) Categorical Exemption No.
2024-13.
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RECOMMENDED CONDITIONS OF APPROVAL 
1. That the Conditional Use Permit shall be developed consistent with the comments and conditions

of Site Plan Review No. 2024-028, incorporated herein by reference.
2. That the use shall be operated in substantial compliance with the site plan, floor plan, and

operational statement, in Exhibits “A”, “B”, and “C”. Any changes or intensification of the use are
subject to review by the City Planner and may subsequently be required to be reviewed by the
Planning Commission.

3. That the hours of operation for the massage establishment will be 9:00 a.m. – 7:00 p.m.
4. That all exterior windows fronting a public street, highway, walkway, or parking area shall not block

visibility into the interior reception and waiting area through the use of curtains, closed blinds, tints,
or any other material that obstructs, blurs, or unreasonably darkens the view into the premises.

5. All front, reception, hallway, or front exterior doors except back or rear exterior doors used for
employee entrance to and exit from the massage establishment shall be kept unlocked during
business hours.

6. No massage shall be given within any cubicle, room, booth, or any area within a massage
establishment which is fitted with a door capable of being locked, unless the only door is an exterior
door.

7. Minimum lighting consisting of at least one artificial light of not less than forty watts shall be provided
and shall be operating in each room or enclosure where massage services are being performed on
clients, and in all areas where clients are present.

8. Living Quarters are prohibited. No person or persons shall be allowed to reside, dwell, occupy, or
live inside a massage establishment at any time. Beds and floor mattresses shall not be permitted
on the premises.

9. The operator and/or on duty Responsible Employee consents to the inspection of the massage
establishment by the City’s Building and Safety Division, Code Enforcement Division, Fire
Department and Police Department and the County Health Department for the purpose of
determining that the provisions of this ordinance or other applicable laws or regulations are met.

10. The City’s Building and Safety Division, Code Enforcement Division, Fire Department, and Police
Department and the County Health Department, may, from time to time, make unannounced
inspections of each massage establishment for the purpose of determining that the provisions of
this chapter, State laws or other applicable laws or regulations are met.

11. No person shall enter, be or remain in any part of a Massage Establishment while in possession of
an open container of alcohol, or consuming or using any alcoholic beverages or controlled drugs
except pursuant to a prescription for such drugs.

12. The Owner, Operator, or Responsible Managing Employee shall not permit any such person, or any
person who is clearly intoxicated, to enter or remain upon the premises.

13. No massage establishment shall operate a school of massage or use the same facilities as that of
a school of massage.

14. All new building signage shall require a separate building permit and shall be designated consistent
with the Sign Ordinance of the City of Visalia Chapter 17.48.

15. Failure to comply with all conditions as set forth may result in the revocation of Conditional Use
Permit No. 2024-09, per Visalia Municipal Code Section 17.38.040.

16. That all other federal, state and city laws, codes and ordinances be complied with.
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APPEAL INFORMATION 
According to the City of Visalia Zoning Ordinance Section 17.02.145, an appeal to the City Council may 
be submitted within ten days following the date of a decision by the Planning Commission. An appeal 
with applicable fees shall be in writing and shall be filed with the City Clerk at 220 North Santa Fe 
Street, Visalia California. The appeal shall specify errors or abuses of discretion by the Planning 
Commission, or decisions not supported by the evidence in the record. The appeal form can be found 
on the city’s website www.visalia.city or from the City Clerk. 

Attachments: 
• Related Plans and Policies

• Resolution No. 2024-14

• Exhibit A – Site Plan

• Exhibit B – Floor Plan

• Exhibit C – Operational Statement

• Exhibit D – Business Tax and Applicant Certification through CAMTC

• Exhibit E – Ordinance No. 2024-03

• Site Plan Review Comments

• General Land Use Plan Map

• Zoning Map

• Aerial Map

• Location Map
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Environmental Document # 2024-13 
NOTICE OF EXEMPTION 

City of Visalia 
315 E. Acequia Ave. 
Visalia, CA 93291 

To: County Clerk 
County of Tulare 
County Civic Center 
Visalia, CA  93291-4593 

Conditional Use Permit No. 2024-09 
PROJECT TITLE  

5225 West Walnut Avenue (APN: 119-650-007) 
PROJECT LOCATION 

Visalia Tulare 
PROJECT LOCATION - CITY COUNTY 

A request to establish Sweet Day Spa, a massage and facial business within an existing 1,074 
square foot tenant space in the C-N (Neighborhood Commercial) zone. The site is located at 5225 
West Walnut Avenue on the northeast corner of South Akers Street and West Wagner Avenue, 
in the Save Mart shopping center 
DESCRIPTION - Nature, Purpose, & Beneficiaries of Project 

City of Visalia 
NAME OF PUBLIC AGENCY APPROVING PROJECT 

Baoling Sui, 423 N Lincoln Ave, Apt 20, Monterey Park CA 91755 
NAME AND ADDRESS OF APPLICANT CARRYING OUT PROJECT 

Wayne Murray, 2736 W Cherry Ct., Visalia CA 93277 
NAME AND ADDRESS OF AGENT CARRYING OUT PROJECT 

EXEMPT STATUS: (Check one) 
Ministerial - Section 15268 
Emergency Project - Section 15269 
Categorical Exemption - State type and Section number: Section 15301 
Statutory Exemptions- State code number:     

A request to re-use an existing building with proposed alterations or changes to the site or 
building. 
REASON FOR PROJECT EXEMPTION 
Colleen A Moreno, Assistant Planner (559) 713-4031
CONTACT PERSON AREA CODE/PHONE 

April 15, 2024 
DATE ENVIRONMENTAL COORDINATOR 

Brandon Smith, AICP 

53



Related Plans & Policies 
Conditional Use Permits 

(Section 17.38) 

17.38.010 Purposes and powers 
In certain zones conditional uses are permitted subject to the granting of a conditional use permit. Because of 
their unusual characteristics, conditional uses require special consideration so that they may be located properly 
with respect to the objectives of the zoning ordinance and with respect to their effects on surrounding properties. 
In order to achieve these purposes and thus give the zone use regulations the flexibility necessary to achieve 
the objectives of this title, the planning commission is empowered to grant or deny applications for conditional 
use permits and to impose reasonable conditions upon the granting of such permits. 
17.38.020 Application procedures 

A. Application for a conditional use permit shall be made to the planning commission on a form prescribed
by the commission which shall include the following data:
1. Name and address of the applicant;
2. Statement that the applicant is the owner of the property or is the authorized agent of the owner;
3. Address and legal description of the property;
4. The application shall be accompanied by such sketches or drawings as may be necessary by the

planning division to clearly show the applicant's proposal;
5. The purposes of the conditional use permit and the general description of the use proposed;
6. Additional information as required by the historic preservation advisory committee.
7. Additional technical studies or reports, as required by the Site Plan Review Committee.
8. A traffic study or analysis prepared by a certified traffic engineer, as required by the Site Plan

Review Committee or Traffic Engineer, that identifies traffic service levels of surrounding arterials,
collectors, access roads, and regionally significant roadways impacted by the project and any
required improvements to be included as a condition or mitigation measure of the project in order to
maintain the required services levels identified in the General Plan Circulation Element.

B. The application shall be accompanied by a fee set by resolution of the city council sufficient to cover the
cost of handling the application.

17.38.030 Lapse of conditional use permit 
A conditional use permit shall lapse and shall become void twenty-four (24) months after the date on which it 
became effective, unless the conditions of the permit allowed a shorter or greater time limit, or unless prior to 
the expiration of twenty-four (24) months a building permit is issued by the city and construction is commenced 
and diligently pursued toward completion on the site which was the subject of the permit. A permit may be 
renewed for an additional period of one year; provided, that prior to the expiration of twenty-four (24) months 
from the date the permit originally became effective, an application for renewal is filed with the planning 
commission. The commission may grant or deny an application for renewal of a conditional use permit. In the 
case of a planned residential development, the recording of a final map and improvements thereto shall be 
deemed the same as a building permit in relation to this section. 
17.38.040 Revocation 
Upon violation of any applicable provision of this title, or, if granted subject to a condition or conditions, upon 
failure to comply with the condition or conditions, a conditional use permit shall be suspended automatically. The 
planning commission shall hold a public hearing within sixty (60) days, in accordance with the procedure 
prescribed in Section 17.38.080, and if not satisfied that the regulation, general provision or condition is being 
complied with, may revoke the permit or take such action as may be necessary to insure compliance with the 
regulation, general provision or condition.  Appeals of the decision of the planning commission may be made to 
the city council as provided in Section 17.38.120.  
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17.38.050 New application 
Following the denial of a conditional use permit application or the revocation of a conditional use permit, no 
application for a conditional use permit for the same or substantially the same conditional use on the same or 
substantially the same site shall be filed within one year from the date of denial or revocation of the permit unless 
such denial was a denial without prejudice by the planning commission or city council.  
17.38.060 Conditional use permit to run with the land 
A conditional use permit granted pursuant to the provisions of this chapter shall run with the land and shall 
continue to be valid upon a change of ownership of the site or structure which was the subject of the permit 
application subject to the provisions of Section 17.38.065.  
17.38.065 Abandonment of conditional use permit 
If the use for which a conditional use permit was approved is discontinued for a period of one hundred eighty 
(180) days, the use shall be considered abandoned and any future use of the site as a conditional use will require
the approval of a new conditional use permit.
17.38.070 Temporary uses or structures 

A. Conditional use permits for temporary uses or structures may be processed as administrative matters by
the city planner and/or planning division staff. However, the city planner may, at his/her discretion, refer
such application to the planning commission for consideration.

B. The city planner and/or planning division staff is authorized to review applications and to issue such
temporary permits, subject to the following conditions:
1. Conditional use permits granted pursuant to this section shall be for a fixed period not to exceed thirty

(30) days for each temporary use not occupying a structure, including promotional enterprises, or six
months for all other uses or structures.

2. Ingress and egress shall be limited to that designated by the planning division. Appropriate directional
signing, barricades, fences or landscaping shall be provided where required. A security officer may
be required for promotional events.

3. Off-street parking facilities shall be provided on the site of each temporary use as prescribed in
Section 17.34.020.

4. Upon termination of the temporary permit, or abandonment of the site, the applicant shall remove all
materials and equipment and restore the premises to their original condition.

5. Opening and closing times for promotional enterprises shall coincide with the hours of operation of
the sponsoring commercial establishment. Reasonable time limits for other uses may be set by the
city planner and planning division staff.

6. Applicants for a temporary conditional use permit shall have all applicable licenses and permits prior
to issuance of a conditional use permit.

7. Signing for temporary uses shall be subject to the approval of the city planner.
8. Notwithstanding underlying zoning, temporary conditional use permits may be granted for fruit and

vegetable stands on properties primarily within undeveloped agricultural areas. In reviewing
applications for such stands, issues of traffic safety and land use compatibility shall be evaluated and
mitigation measures and conditions may be imposed to ensure that the stands are built and are
operated consistent with appropriate construction standards, vehicular access and off-street parking.
All fruits and vegetables sold at such stands shall be grown by the owner/operator or purchased by
said party directly from a grower/farmer.

9. Fruit/Vegetable stands shall be subject to site plan review.
C. The City Planner shall deny a temporary use permit if findings cannot be made, or conditions exist that

would be injurious to existing site, improvements, land uses, surrounding development or would be
detrimental to the surrounding area.

D. The applicant or any interested person may appeal a decision of temporary use permit to the planning
commission, setting forth the reason for such appeal to the commission. Such appeal shall be filed with
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the city planner in writing with applicable fees, within ten (10) days after notification of such decision. The 
appeal shall be placed on the agenda of the commission's next regular meeting. If the appeal is filed 
within five (5) days of the next regular meeting of the commission, the appeal shall be placed on the 
agenda of the commission's second regular meeting following the filing of the appeal. The commission 
shall review the temporary use permit and shall uphold or revise the decision of the temporary use permit, 
based on the findings set forth in Section 17.38.110. The decision of the commission shall be final unless 
appealed to the council pursuant to Section 17.02.145. 

E. A privately owned parcel may be granted up to six (6) temporary use permits per calendar year.

17.38.080 Public hearing--Notice 
A. The planning commission shall hold at least one public hearing on each application for a conditional use

permit.
B. Notice of the public hearing shall be given not less than ten days nor more than thirty (30) days prior to

the date of the hearing by mailing a notice of the time and place of the hearing to property owners within
three hundred (300) feet of the boundaries of the area occupied or to be occupied by the use which is
the subject of the hearing, and by publication in a newspaper of general circulation within the city.

17.38.090 Investigation and report 
The planning staff shall make an investigation of the application and shall prepare a report thereon which shall 
be submitted to the planning commission. 
17.38.100 Public hearing--Procedure 
At the public hearing the planning commission shall review the application and the statement and drawing 
submitted therewith and shall receive pertinent evidence concerning the proposed use and the proposed 
conditions under which it would be operated or maintained, particularly with respect to the findings prescribed in 
Section 17.38.110. The planning commission may continue a public hearing from time to time as it deems 
necessary.  
17.38.110 Action by planning commission 

A. The planning commission may grant an application for a conditional use permit as requested or in
modified form, if, on the basis of the application and the evidence submitted, the commission makes the
following findings:
1. That the proposed location of the conditional use is in accordance with the objectives of the zoning

ordinance and the purposes of the zone in which the site is located;
2. That the proposed location of the conditional use and the conditions under which it would be operated

or maintained will not be detrimental to the  public health, safety or welfare, or materially injurious to
properties or improvements in the vicinity.

B. A conditional use permit may be revocable, may be granted for a limited time period, or may be granted
subject to such conditions as the commission may prescribe. The commission may grant conditional
approval for a permit subject to the effective date of a change of zone or other ordinance amendment.

C. The commission may deny an application for a conditional use permit. (Prior code § 7536)
17.38.120 Appeal to city council 
The decision of the City planning commission on a conditional use permit shall be subject to the appeal provisions 
of Section 17.02.145.  
17.38.130 Effective date of conditional use permit 
A conditional use permit shall become effective immediately when granted or affirmed by the council, or ten days 
following the granting of the conditional use permit by the planning commission if no appeal has been filed. 
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Chapter 17.19 
MIXED USE ZONES 

17.19.10 Purpose and intent 
A. The several types of mixed zones included in this chapter are designed to achieve the following:

1. Encourage a wide mix of commercial, service, office, and residential land uses in horizontal or vertical
mixed use development projects, or on adjacent lots, at key activity nodes and along corridors.

2. Maintain Visalia's downtown Conyer Street to Tipton and Murray Street to Mineral King Avenue
including the Court-Locust corridor to the Lincoln Oval area) as the traditional, medical, professional,
retail, government and cultural center;

3. Provide zone districts that encourage and maintain vibrant, walkable environments.
B. The purposes of the individual mixed use zones are as follows:

1. Mixed Use Commercial Zone—(C-MU).  The purpose and intent of the mixed use commercial zone
district is to allow for either horizontal or vertical mixed use development, and permit commercial,
service, office, and residential uses at both at key activity nodes and along corridors.  Any combination
of these uses, including a single use, is permitted.

2. Mixed Use Downtown Zone—(D-MU). The purpose and intent of the mixed use downtown zone district
is to promote the continued vitality of the core of the community by providing for the continuing
commercial development of the downtown and maintaining and enhancing its historic character.  The
zone is designed to accommodate a wide mix of land uses ranging from commercial and office to
residential and public spaces, both active and passive. The zone is intended to be compatible with and
support adjacent residential uses, along with meeting the needs of the city and region as the urban
center of the city; to provide for neighborhood, local, and regional commercial and office needs; to
accommodate the changing needs of transportation and integrate new modes of transportation and
related facilities; and to maintain and enhance the historic character of the city through the application
of architectural design features that complement the existing historic core of the city. (Ord. 2017-01
(part), 2017)

17.19.015 Applicability 
The requirements in this chapter shall apply to all property within the C-MU and D-MU zone districts. (Ord. 2017-
01 (part), 2017) 
17.19.020 Permitted uses 
Permitted uses in C-MU and D-MU zones shall be determined by Table 17.25.030 in Section 17.25.030. (Ord. 
2017-01 (part), 2017) 
17.19.030 Conditional and temporary uses 
Conditional and temporary uses in the C-MU and D-MU zones shall be determined by Table 17.25.030 in 
Section 17.25.030. (Ord. 2017-01 (part), 2017) 
17.19.040 Required conditions 

A. A site plan review permit must be obtained for any development in any C-MU and D-MU zones, subject to
the requirements and procedures in Chapter 17.28.

B. All businesses, services and processes shall be conducted entirely within a completely enclosed structure,
except for off-street parking and loading areas, gasoline service stations, outdoor dining areas, nurseries,
garden shops, Christmas tree sales lots, bus depots and transit stations, electric distribution substation,
and recycling facilities;

C. All products produced on the site of any of the permitted uses shall be sold primarily at retail on the site
where produced. (Ord. 2017-01 (part), 2017)

17.19.050 Off-street parking and loading facilities 
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Off-street parking and off-street loading facilities shall be provided as prescribed in Chapter 17.34. (Ord. 2017-
01 (part), 2017) 
17.19.060 Development standards in the C-MU zones outside the downtown area 
The following development standards shall apply to property located in the C-MU zone and located outside the 
Downtown Area, which is defined as the area that is south of Murray Avenue, west of Ben Maddox Way, north 
of Mineral King Avenue, and east of Conyer Street: 

A. Minimum site area: five (5) acres.
B. Maximum building height: fifty (50) feet.
C. Minimum required yards (building setbacks):

1. Front: fifteen (15) feet
2. Rear: zero (0) feet;
3. Rear yards abutting an R-1 or R-M zone district: fifteen (15) feet;
4. Side: zero (0) feet;
5. Side yards abutting an R-1 or R-M zone district: fifteen (15) feet;
6. Street side yard on corner lot: ten (10) feet.

D. Minimum required landscaped yard (setback) areas:
1. Front: fifteen (15) feet;
2. Rear: five (5) feet;
3. Rear yards abutting an R-1 or R-M zone district: five (5) feet;
4. Side: five (5) feet (except where a building is located on side property line);
5. Side yards abutting an R-1 or R-M zone district: five (5) feet;
6. Street side on corner lot: ten (10) feet.

E. The provisions of Chapter 17.58 shall also be met, if applicable. (Ord. 2017-01 (part), 2017)
17.19.070 Development standards in the D-MU zone and in the C-MU zones inside the downtown area 
The following development standards shall apply to property located in the D-MU and C-MU zone and located 
inside the Downtown Area, which is defined as the area that is south of Murray Avenue, west of Ben Maddox 
Way, north of Mineral King Avenue, and east of Conyer Street: 

A. Minimum site area: No minimum.
B. Maximum building height: one hundred (100) feet.
C. Minimum required yards (building setbacks):

1. Front: zero (0) feet;
2. Rear: zero (0) feet;
3. Rear yards abutting an R-1 or R-M zone district: zero (0) feet;
4. Side: zero (0) feet;
5. Side yards abutting an R-1 or R-M zone district: zero (0) feet;
6. Street side yard on corner lot: zero (0) feet.

D. Minimum required landscaped yard (setback) areas:
1. Front: five (5) feet (except where a building is located on property line);
2. Rear: zero (0) feet;
3. Rear yards abutting an R-1 or R-M zone district: zero (0) feet;
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4. Side: five (5) feet (except where a building is located on side property line);
5. Side yards abutting an R-1 or R-M zone district: five (5) feet except where a building is located on

side property);
6. Street side on corner lot: five (5) feet.

E. The provisions of Chapter 17.58 shall also be met, if applicable.
(Ord. 2017-13 (part), 2017: Ord. 2017-01 (part), 2017) 
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Chapter 17.34 
OFF-STREET PARKING AND LOADING FACILITIES 

17.34.10 Purpose 
a. In order to prevent traffic congestion and shortage of curb spaces, off-street parking facilities shall be

provided incidental to any new building or structure and major alterations and enlargements of existing
uses. Off-street parking spaces or areas required by this chapter shall be in proportion to the need for
such facilities created by the particular type of land use. Off-street parking facilities shall also be laid out
in such a manner that the facilities will protect the public safety and insulate surrounding land uses from
their impact.

b. For the purposes of tabulating the number of off-street parking spaces, the term "floor area" means the
gross floor area of a building and its accessory buildings on the same site measured from the outside
wall. All applications shall be accompanied by a detailed tabulation of the gross floor area as herein
defined and a calculation of the required number of off-street spaces as specified in Section 17.34.020.

17.34.020   Schedule of off-street parking space requirements. 
A. Residential.

i. Single-family dwelling: two parking spaces (one covered) per unit;
ii. Multi-family dwelling: 1.5 parking spaces per dwelling unit for all multi-family developments

with the following exceptions:
a. One parking space per dwelling unit for senior citizen housing

developments. Senior citizen means a person of fifty-five (55) years of
age or older. Senior citizen housing development shall be defined as a
multi-family project wherein the units are made available solely to senior
citizens,

b. Planning Commission shall have the authority to require an additional .25
parking spaces per dwelling unit for guest parking spaces under the
following circumstances:

I. Should on-street parking not be available to provide
minimum of .25 spaces per unit;

II. Within developments that include more than fifty (50)
percent of the units as three or four bedroom units.

c. In cases where multi-family developments do not require planning
commission review, the site plan review committee shall have similar
authority as described above.

iii. Boarding houses, private clubs providing sleeping accommodations: one covered parking
space for each bedroom or one parking space for each one hundred fifty (150) square feet of
sleeping area, whichever is greater.

iv. Motels, hotels. One parking space for each guest room.
v. Single-room occupancy (SRO) housing: One space for each employee onsite on the highest

shift.

Further, there shall be one parking space for each two employees per shift regularly employed by the motel, or 
any independent business located within the motel structure. If the motel provides an area for the consumption 
of food or beverages or provides meeting or assembly halls the following requirements must be met. 
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Number of 
Motel Rooms 

Parking Requirements 

3-10 One parking space for each 100 square feet of area used for the consumption of food 
or beverages and one parking space for each 35 square feet of meeting or assembly 
hall space. 

11-40 One parking space for every 200 square feet of area used for the consumption of food 
or beverages and one parking space for each 70 square feet of meeting hall or 
assembly hall space. 

41-75 One parking space for each 300 square feet of area designated for the consumption of 
food or beverages and one parking space for each 150 square feet of meeting or 
assembly hall space. 

76 or more One parking space for each 400 square feet of area set aside for the consumption of 
food or beverages and one parking space for each 300 square feet of meeting or 
assembly hall area. 

vi. Planned unit developments, condominiums: one covered parking space plus one uncovered
guest parking space for each dwelling unit.

B. Medical Offices, Clinics, Hospitals and Other Facilities.
1. Dental and medical clinics and offices: one parking space for each two hundred (200)

square feet of building area, or four parking spaces for each doctor, whichever is greater.
2. Major medical facilities, hospitals: one parking space for each two hundred fifty (250)

square feet of building area.
3. Sanitariums and charitable and religious institutions providing sleeping accommodations:

one parking space for each three beds.
4. Group care facilities: one parking space for each three beds.

C.Educational Facilities.
vii. Kindergarten and nursery schools: one parking space for each employee plus one parking

space for each ten children.
viii. Elementary and junior high schools: two parking spaces for each classroom.
ix. High schools: one parking space for each employee plus seven parking spaces for each

classroom.
x. Colleges; business and professional schools and colleges; trade schools: one parking space

for each employee plus ten parking spaces for each classroom.

D. Places of Public Assembly.
1. For auditoriums, community centers, theaters, churches, libraries, museums, stadiums,

clubs and funeral chapels: one parking space for every four permanent seats in the
principal assembly area or room, or one parking space for every thirty (30) square feet of
building area, whichever is greater.

E.Recreational Facilities
1. Bowling alleys: four parking spaces for each alley.
2. Billiard and/or pool parlors: two parking spaces for each table.
3. Skating rinks: one parking space for each employee, plus one parking space for each one hundred

(100) square feet of building area.
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4. Dance halls: one parking space for each thirty-five (35) square feet of dance floor area, plus one
parking space for each five fixed seats or for each thirty-five (35) square feet of seating area where
there are no fixed seats.

5. Gymnasiums: one parking space for each five hundred (500) square feet of building area.

F. Commercial Facilities
1. Banks: one parking space for each two hundred fifty (250) square feet of building area plus five tandem

lane spaces for each outdoor teller or teller station.
2. Savings and loan and other financial institutions: One parking space for each two hundred fifty (250)

square feet of building area.
3. General retail stores, except as otherwise specified: one parking space for each three hundred (300)

square feet of building area.
4. Offices, including all public and professional offices, except as otherwise specified: one parking space

for each two hundred fifty (250) square feet of building area, with a minimum of four parking spaces.
5. Commercial service establishments, repair shops, wholesale establishments and retail stores that

handle only bulky merchandise such as furniture, household appliances, motor vehicles, farm
implements and machinery: one parking space for each five hundred (500) square feet of building area.

6. Automobile dealerships: one parking space for each two employees during the time of maximum
employment, plus one parking space for each two thousand (2,000) square feet of lot and building area
used for the display or storage of automobiles.

7. Self-service laundries and dry cleaners: one parking space for each three washing machines.
8. Automobile repair shops: one parking space for four hundred (400) square feet of building area.
9. Barber shops, beauty salons: two parking spaces for each barber or beautician, with a minimum of four

spaces.
10. Restaurants, cafes, soda fountains and similar establishments: one parking space for each one

hundred fifty (150) square feet of building area.
11. Manufacturing plants and other industrial uses: one parking space for each employee during the shift of

maximum employment, plus one parking space for each vehicle used in conjunction with the use.
12. Retail food market: one parking space for each five hundred (500) square feet of building area.
13. Nurseries, retail: one parking space for each one thousand five hundred (1,500) square feet of site

area, plus one loading space for each acre of site area.
14. Shopping centers (major): one parking space for each two hundred twenty-five (225) square feet of

building area.
15. Open uses, commercial and industrial uses conducted primarily outside of buildings: one parking space

for each employee on the maximum shift plus additional parking spaces prescribed by the planning
department.

16. Transportation terminal facilities: one parking space for each two employees plus additional parking
spaces prescribed by the city planner.

17. Storage and warehouses: one parking space for each one thousand (1,000) square feet of building
area.

For a use not specified in this section, the same number of off-street parking spaces shall be provided as are 
required for the most similar specified use. 

17.34.030   Standards for off-street parking facilities 
All off-street parking facilities shall conform with the following standards: 

A. All parking areas shall have adequate ingress and egress to a street or alley.
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B. Entrances and exits to parking lots and other parking facilities shall be provided at locations approved
by the site plan review committee.

C. The parking area, aisles and access drives shall be surfaced with an asphalt concrete surfacing of two-
inch minimum thickness on a four-inch untreated rock base. The subgrade shall be compacted to a
minimum relative compaction of ninety (90) percent. The minimum slope of asphalt paved surface in
the direction of drainage shall be twelve (12) inches per one hundred (100) feet and the minimum slope
of concrete gutters shall be three inches per one hundred (100) feet.

D. The four-inch untreated rock base may be modified on basis of an "R" value test of the existing soil.
The test to be made with a traffic index of 5.0.

E. On major developments service roads shall be designed to carry the traffic loads anticipated.
F. No parking areas shall be located within a required front setback or within a street side setback of a

corner lot.
G. Each parking space shall conform to standards as specified by the city traffic engineer. Open spaces

shall be plainly marked by striping.
H. Parking spaces for the physically handicapped person shall be provided per the latest adopted version

of the California Building Code.
I. Parking spaces for "compact automobile" will be permitted providing that each parking space is not less

than fifteen (15) feet in length and seven and one-half feet in width, exclusive of aisles and access
drives.

Number of compact parking spaces shall not exceed thirty (30) percent of the total required parking spaces 
of an establishment. There shall be no more than four contiguous compact stalls within a parking lot. Any 
compact parking shall be approved by the site plan review committee. 

J. If the parking area is illuminated, lighting shall be deflected away from abutting residential sites so as to
cause no annoying glare.

K. In all C-N, C-R, C-S, C-MU, D-MU, O-PA, O-C, and BRP zone districts where a site adjoins or is
directly across the street from an R-1 or R-M zone, a concrete block or masonry wall not less than six
feet in height shall be located on the property line except in a required front yard, in which case the wall
shall be three feet, and suitably maintained.

L. No repair work or servicing of vehicles shall be conducted on a parking area.
M. New parking facilities shall promote the use of time and/or motion sensitive parking lot and security

lights, where feasible, as determined by the Site Plan Review Committee.
N. New parking facilities shall promote and be evaluated as part of an overall program to implement low

impact development features on-site that reduce impermeable surfaces and increase infiltration. The
implementation and design of low impact development features for the site will be determined by the
Site Plan Review Committee.

17.34.030 

O. Vacant or unimproved lots shall not be used as vehicle parking facilities and/or outdoor storage of
commercial equipment, construction equipment, and similar uses unless screened appropriately, as
determined by Site Plan Review Committee.

P. For Residential zones, all parking shall be permitted on impervious surfaces such as pavement or
concrete when in the front yard setback area.

Q. For Residential zones, all driveways shall be paved.

17.34.040   Landscape requirement 
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The submission of any plan for off-street parking facilities shall be accompanied by a detailed landscape plan 
for approval by the site plan review committee. All off-street parking facilities shall conform with the following 
standards, but not limited to: 

A. A plot plan indicating the location of all landscaping shall be submitted for approval;
B. Not less than six percent of a parking lot comprising up to twenty (20) parking spaces shall be

landscaped and continuously maintained;
C. Not less than ten percent of a parking lot comprising more than twenty (20) parking spaces shall be

landscaped and continuously maintained;
D. Not more than ten consecutive parking stalls shall be allowed without an approved landscaped tree well

of eighty (80) square feet or more;
E. A minimum five-foot landscape strip shall be provided outside the public right-of-way along the street

frontage perimeter of all proposed parking facilities.
F. A planting list shall be shown on the required plot plan to obtain a grading permit, or building permit, for

the buildings for which the parking lot is provided, which planting list shall give the botanical and
common names of the plants to be used, the sizes to be planted, the quantity of each, and the spacing
to insure balance and design. The plants shall be listed alphabetically and assigned key numbers to be
used in locating the plants on the plan;

G. The site plan review committee shall approve all landscaping plans within a parking area and shall have
the right to require additional landscaping if the committee deems it necessary to improve the aesthetic
character of the project.

17.34.050   Shared parking 

The site plan review committee may grant an exception to the total number of spaces required when the joint 
users of a parking facility have divergent needs with respect to daytime versus nighttime use, or weekdays 
versus Saturdays or Sundays. Conditions for allowing shared parking are: 

A. The buildings and uses shall be within three hundred (300) feet of the nearest point by walking distance
within a parking facility to said building or use;

B. The applicant shall show there is no conflict in the principal operating hours of the buildings or uses;
C. A shared parking agreement between the principal parties and the city shall be entered into that restrict

the shared parking area to a parking use only.

17.34.60 Location of off-street parking facilities 

A. In all zones districts except the D-MU zone, off-street parking facilities prescribed in
Section 17.34.020 shall be located on the same site as the use for which the spaces are required or on
an adjoining site (if an exception is approved) or a site separated only by an alley from the use for
which the spaces are required.

B. In the D-MU zone district, off-street parking facilities prescribed in Section 17.34.020 shall be located
within three hundred feet of the use for which the spaces are required, measured by the shortest route
of pedestrian access. Such spaces shall be deemed to provide parking for one use only unless
approved subject to Section 17.34.050.

17.34.070   Off-street loading facilities required 

A. In all commercial and industrial zones and in the O-PA, O-C, and BRP zones, if required by the
commission, there shall be located on the site of each building or structure, off-street loading facilities
for vehicles. Where, in the opinion of the site plan review committee, a practical difficulty is involved
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relating to site size, existing development or access, the planning commission may grant an exception 
to any portion of the requirements necessary to achieve the intent of this section. For all commercial 
and industrial buildings, one off-street loading berth shall be provided if the gross floor area exceeds 
five thousand (5,000) square feet, and one additional berth shall be provided for each additional ten 
thousand (10,000) square feet. 

No off-street loading berths shall be required for buildings of less than five thousand (5,000) square feet of 
gross floor area. 

B. The location of off-street loading facilities shall be approved by the site plan review committee.

17.34.080   Standards for off-street loading facilities 

Off-street loading facilities provided in compliance with Section 17.34.070 shall conform to the following 
standards: 

A. The loading area, aisles and access drives shall be fully hard surfaced with asphaltic concrete of
minimum thickness of two inches, over four inches of untreated rock base;

B. If the loading area is illuminated, lighting shall be deflected away from abutting residential sites to
prevent annoying glare;

C. No repair work or servicing of vehicles shall be conducted in a loading area.

17.34.090   Existing uses 

No existing use of land or structure shall be deemed to be a non-conforming use solely because of the lack of 
off-street parking facilities or used for off-street parking and off-street loading at the time of the adoption of this 
chapter shall not be reduced in a capacity to less than the number of spaces or berths prescribed in this 
chapter or reduced in area to less than the minimum standards prescribed in this chapter. Where an existing 
use is expanded, the parking requirements of this chapter shall apply only to the addition. 

17.34.100   Reduction of off-street parking and loading facilities 

No off-street parking facility or off-street loading facility providing for a use of land or structure in compliance 
with Section 17.34.020 or 17.34.070 shall be reduced in capacity or in area without sufficient additional 
capacity or additional area being provided to comply with the regulations of this chapter. 

17.34.110   Off-street parking and loading facilities to serve one use 

No off-street parking space or off-street loading berth provided for a use of land or structure in compliance with 
the requirements of this chapter shall be deemed to provide an off-street parking space or an off-street loading 
berth for a use or a structure on another site, except as otherwise provided in 
Sections 17.34.020 and 17.34.070

65

https://codelibrary.amlegal.com/codes/visalia/latest/visalia_ca/0-0-0-35367#JD_17.34.070
https://codelibrary.amlegal.com/codes/visalia/latest/visalia_ca/0-0-0-35278#JD_17.34.020
https://codelibrary.amlegal.com/codes/visalia/latest/visalia_ca/0-0-0-35367#JD_17.34.070
https://codelibrary.amlegal.com/codes/visalia/latest/visalia_ca/0-0-0-35278#JD_17.34.020
https://codelibrary.amlegal.com/codes/visalia/latest/visalia_ca/0-0-0-35367#JD_17.34.070


Resolution No. 2024-15

RESOLUTION NO. 2024-15 

A RESOLUTION OF THE PLANNING COMMISSION OF THE  
CITY OF VISALIA APPROVING CONDITIONAL USE PERMIT NO. 2024-09, A 

REQUEST TO ESTABLISH SWEET DAY SPA, A MASSAGE AND FACIAL 
ESTABLISHMENT WITHIN AN EXISITING 1,074 SQUARE FOOT TENANT SPACE IN 
THE C-N (NEIGHBORHOOD COMMERCIAL) ZONE. THE SITE IS LOCATED AT 5225 

WEST WALNUT AVENUE ON THE NORTHEAST CORNER OF SOUTH AKERS 
STREET AND WEST WAGNER AVENUE, IN THE SAVE MART SHOPPING CENTER 

(APN: 1119-650-007). 

WHEREAS, Conditional Use Permit No. 2024-09 is a request to establish Sweet 
Day Spa, a massage and facial establishment within an existing 1,074 square foot 
tenant space in the C-N (Neighborhood Commercial) zone. The site is located at 5225 
West Walnut Avenue (APN: 119-650-007); and 

WHEREAS, the Planning Commission of the City of Visalia, after duly published 
notice, did hold a public hearing before said Commission on April 22, 2024; and 

WHEREAS, the Planning Commission of the City of Visalia finds the Conditional 
Use Permit to be in accordance with Section 17.38.110 of the Zoning Ordinance of the 
City of Visalia based on the evidence contained in the staff report and testimony 
presented at the public hearing; and 

WHEREAS, the Planning Commission finds the project to be Categorically 
Exempt consistent with the California Environmental Quality Act (CEQA) and City of 
Visalia Environmental Guidelines. 

NOW, THEREFORE, BE IT RESOLVED that the project is exempt from further 
environmental review pursuant to CEQA Section 15301. 

BE IT FURTHER RESOLVED that the Planning Commission of the City of 
Visalia makes the following specific findings based on the evidence presented: 
1. That the proposed project will not be detrimental to the public health, safety, or

welfare, or materially injurious to properties or improvements in the vicinity.
2. That the proposed conditional use permit is consistent with the policies and intent of

the General Plan and Zoning Ordinance.
3. That the project is considered Categorically Exempt under Section 15301 of the

Guidelines for the Implementation of the California Environmental Quality Act
(CEQA), Categorical Exemption No. 2024-13.
BE IT FURTHER RESOLVED that the Planning Commission hereby approves the

Conditional Use Permit on the real property here described in accordance with the 
terms of this resolution under the provisions of Section 17.38.110 of the Ordinance 
Code of the City of Visalia, subject to the following conditions: 

1. That the Conditional Use Permit shall be developed consistent with the comments
and conditions of Site Plan Review No. 2024-028, incorporated herein by reference.
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Resolution No. 2024-15 

2. That the use shall be operated in substantial compliance with the site plan, floor
plan, and operational statement, in Exhibits “A”, “B”, and “C”. Any changes or
intensification of the use are subject to review by the City Planner and may
subsequently be required to be reviewed by the Planning Commission.

3. That the hours of operation for the massage establishment will be 9:00 a.m. – 7:00
p.m.

4. That all exterior windows fronting a public street, highway, walkway, or parking area
shall not block visibility into the interior reception and waiting area through the use of
curtains, closed blinds, tints, or any other material that obstructs, blurs, or
unreasonably darkens the view into the premises.

5. All front, reception, hallway, or front exterior doors except back or rear exterior doors
used for employee entrance to and exit from the massage establishment shall be
kept unlocked during business hours.

6. No massage shall be given within any cubicle, room, booth, or any area within a
massage establishment which is fitted with a door capable of being locked, unless
the only door is an exterior door.

7. Minimum lighting consisting of at least one artificial light of not less than forty watts
shall be provided and shall be operating in each room or enclosure where massage
services are being performed on clients, and in all areas where clients are present.

8. Living Quarters are prohibited. No person or persons shall be allowed to reside,
dwell, occupy, or live inside a massage establishment at any time. Beds and floor
mattresses shall not be permitted on the premises.

9. The operator and/or on duty Responsible Employee consents to the inspection of
the massage establishment by the City’s Building and Safety Division, Code
Enforcement Division, Fire Department and Police Department and the County
Health Department for the purpose of determining that the provisions of this
ordinance or other applicable laws or regulations are met.

10. The City’s Building and Safety Division, Code Enforcement Division, Fire
Department, and Police Department and the County Health Department, may, from
time to time, make unannounced inspections of each massage establishment for the
purpose of determining that the provisions of this chapter, State laws or other
applicable laws or regulations are met.

11. No person shall enter, be or remain in any part of a Massage Establishment while in
possession of an open container of alcohol, or consuming or using any alcoholic
beverages or controlled drugs except pursuant to a prescription for such drugs.

12. The Owner, Operator, or Responsible Managing Employee shall not permit any such
person, or any person who is clearly intoxicated, to enter or remain upon the
premises.

13. No massage establishment shall operate a school of massage or use the same
facilities as that of a school of massage.

14. All new building signage shall require a separate building permit and shall be
designated consistent with the Sign Ordinance of the City of Visalia Chapter 17.48.

15. Failure to comply with all conditions as set forth may result in the revocation of
Conditional Use Permit No. 2024-09, per Visalia Municipal Code Section 17.38.040.

16. That all other federal, state and city laws, codes and ordinances be complied with.
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ORDINANCE NO. 2024-03 

AN INTERIM ORDINANCE TO FURTHER REGULATE 
MASSAGE ESTABLISHMENTS  

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF VISALIA: 

SECTION 1. Consistent with its control over municipal affairs as a charter city and the powers 
vested in the City of Visalia through the California Constitution, the City of Visalia is authorized 
to secure and promote the public health, comfort, safety, and welfare of its citizenry. The City of 
Council of the City of Visalia hereby makes the followings findings: 

A. The City of Visalia Municipal Code Title 5 defines "Massage establishment" as
follows: “means and includes any business enterprise or establishment, parlor, or any
room, place or institution within a business establishment where massage is given or
administered by a massage technician as a paid service” and in addition, the City of
Visalia Municipal Code Title 17 defines, “Massage Therapy Establishment” as
follows:  “means an establishment offering massage, alcohol rub, fomentation, electric or
magnetic treatment, or similar treatment or manipulation of the human body by a Certified
Massage Therapist.”

B. The City of Visalia Municipal Code Title 17 currently permits Massage Therapists
under the current City of Visalia Zoning Ordinance in the Neighborhood Commercial (C-
N), Commercial Mixed Use (C-MU), Downtown Mixed Use (D-MU), Professional /
Administrative Office (O-PA), and Office Conversion (O-C) zones within the City of Visalia
with a Conditional Use Permit (CUP) issued under Visalia Municipal Code Chapter 17.38.

C. Recently the City of Visalia has seen an increase in requests for CUPs to operate
Massage Establishments. In recent instances, such usages are proposed within close
proximity to residential neighborhoods, junior college, and within shopping centers.

D. Although these recent instances of this proposed use near residential
neighborhoods resulted in comments received that stated property owners concerns this
type of use should not be placed in close proximity to schools and residential
neighborhoods, the usage was allowed because the current City of Visalia Zoning
Ordinance does not require buffering distance requirements regarding this type of
commercial activity near schools and residential neighborhoods. The City Council has
since considered whether a specific policy should be adopted and has determined that it
would be in the interest of the public health, safety, or welfare to consider changes to the
municipal code on how this type of business should be further regulated.

E. In 2008, the Legislature adopted Senate Bill 731, which created the California
Massage Therapy Council, a state-organized nonprofit organization with regulatory
authority over the certification of massage technicians and practitioners throughout the
State of  California which also limited the City' s regulatory authority over massage
establishments that exclusively hire State-certified massage technicians, preempting most

77



local licensure and permitting requirements and land use regulations and has been widely 
criticized by local agencies as providing massage businesses with almost unprecedented 
protection from local zoning and land use authority, and interfering with local law 
enforcement efforts to close massage businesses that allow prostitution and other illegal 
activities. 

F. In response to the criticism against Senate Bill 731, Assembly Bill 1147 was enacted
which allows local agencies to impose reasonable zoning, business licensing, and health
and safety requirements on massage establishments, and the City of Visalia seeks to
amend the Visalia Municipal Code to ensure that the City regulates massage
establishments in compliance with the provisions of enacted State statutes.

G. The increase in requests for the operation of Massage Establishments that has
occurred in recent years does not appear to be slowing, which has raised concerns of
whether illicit uses are trying to create a business front for illicit activity and a proliferation
of such types of uses could result in negative impacts to the public’s peace, health, safety,
and welfare.

H. The potential for criminal and unsafe activity at massage establishments is
particularly concerning given that some massage establishments in the City are located
within proximity to places where families congregate, such as restaurants and shopping
areas.

I. Code enforcement and policing efforts have found that illegal massage operations
that are shut down are often replaced by similar illegal massage operations in the same
location. There are significant adverse impacts from allowing illegal massage operations
to remain at a given site. Impacts include decreased consumer confidence in the legal
operation of future massage establishments at a site, decreased consumer confidence in
the neighboring businesses, and confusion among customers regarding any connection
between the closed illegal operation and a new legal operation, and detrimental effects
on all surrounding businesses.

J. The City Council finds and declares the illicit and illegal activities disguising as
legitimate massage establishments in the City pose health and safety threats to
operators, employees, patrons, surrounding businesses, and the public, in order to
address this threat to public health and safety the City Council hereby finds the adoption
of the proposed urgency interim zoning ordinance to be necessary while a more specific
amendment to the Municipal Code is reviewed in the normal process by the City.

K. Further the City Council finds and declares that approving additional conditional use
permits to allow additional Massage Establishments within close proximity of an existing
Massage Establishment would potentially be in conflict with the stated goals of the City
of Visalia General Plan and Zoning Ordinance to preserve and promote the public health,
safety, and welfare of the city by creating conditions that would adversely impact the
public’s interest.

78



L. The City Council finds and declares that the ordinance regulations on Massage
Business shall be adopted on an interim and immediate basis to protect the public health,
safety, and welfare of the community while the more permanent regulations are reviewed
in additional detail.

SECTION 2. While this interim ordinance is in effect the following regulatory standards shall 
apply as additional limitations and requirements under the Visalia Zoning Ordinance on a Massage 
Establishment and/or Massage Therapy Establishment as those terms are defined in Visalia 
Municipal Code. Businesses that are already operating under conditional use permits in areas 
that would be prohibited under these regulations may continue to operate as they would 
constitute legal non-conforming use. 

A. In addition to Conditional Use Permit being required in the Neighborhood
Commercial (C-N), Commercial Mixed Use (C-MU), Downtown Mixed Use (D-MU),
Professional / Administrative Office (O-PA), and Office Conversion (O-C) zones, a
Conditional Use Permit shall be required for Massage Establishments/Therapist in the
Regional Commercial (C-R) zone.

B. No Massage Establishment may be located within a radius of 750 feet of another
Massage Establishment, as measured in a straight line, from the nearest point of the
premises where said massage establishment is conducted to the nearest property line of
any lot or legal parcel upon which a massage establishment is proposed to be located.
Existing businesses operating a Massage Establishment that are already conducting
business and in possession of all previously required licenses and/or permits for such
business in the City of Visalia on the effective date of this emergency ordinance are
considered existing non-conforming related to separation from all required sources as long
as the permit is not revoked, or the business does not cease operation.

C. No Massage Establishment located in a building or structure with exterior windows
fronting a public street, highway, walkway, or parking area shall block visibility into the
interior reception and waiting area through the use of curtains, closed blinds, tints, or any
other material that obstructs, blurs, or unreasonably darkens the view into the premises.

D. Doors. All front, reception, hallway, or front exterior doors except back or rear exterior
doors used for employee entrance to and exit from the massage establishment) shall be
kept unlocked during business hours. A massage establishment may lock its exterior doors
during business hours if the establishment is owned by one individual with one or no
employees. No massage may be given within any cubicle, room, booth, or any area within
a massage establishment which is fitted with a door capable of being locked, unless the
only door is an exterior door.

E. Minimum lighting consisting of at least one artificial light of not less than forty watts
shall be provided and shall be operating in each room or enclosure where Massage
Services are being performed on Clients, and in all areas where Clients are present.

F. Living Quarters Prohibited. No person or persons shall be allowed to reside, dwell,
occupy or live inside a Massage Establishment at any time. Beds and floor mattresses
shall not be permitted on the premises.
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G. Inspections. The operator and/ or on duty Responsible Employee consents to the
inspection of the massage establishment by the City's Building and Safety Division, Code
Enforcement Division, Fire Department and Police Department and the County Health
Department for the purpose of determining that the provisions of this ordinance or other
applicable laws or regulations are met. The City' s Building and Safety Division, Code
Enforcement Division, Fire Department and Police Department and the County Health
Department may, from time to time, make unannounced inspections of each massage
establishment for the purpose of determining that the provisions of this chapter, State law
or other applicable laws or regulations are met.

H. No person shall enter, be or remain in any part of a Massage Establishment while
in possession of an open container of alcohol, or consuming or using any alcoholic
beverages or controlled drugs except pursuant to a prescription for such drugs. The
Owner, Operator, or responsible managing Employee, shall not permit any such person,
or any person who is clearly intoxicated, to enter or remain upon the premises.

I. No Massage Establishment shall operate a school of massage or use the same
facilities as that of a school of massage.

SECTION 3. If any section, subsection, subdivision, paragraph, sentence, clause or phrase of 
this Ordinance, or its application to any person or circumstances, is for any reason held to be 
invalid or unenforceable, such invalidity or unenforceability shall not affect the validity or 
enforceability of the remaining sections, subsections, subdivision, paragraphs, sentences, 
clauses or phrases of this Ordinance, or its application to any other person or circumstance. The 
City Council of the City of Visalia hereby declares that it would have adopted each section, 
subsection, subdivision, paragraph, sentence, clause, or phrase hereof, irrespective of the fact 
that any one or more other sections, subsections, subdivisions, paragraphs, sentences, clauses, 
or phrases hereof be declared invalid or unenforceable. 

SECTION 4. This Ordinance shall take effect immediately as an interim zoning ordinance under 

the provisions of California Government Code section 65858. It shall be of no further force and 
effect forty-five (45) days from its adoption unless it is extended pursuant to Government Code 
section 65858(a). 

SECTION 5. The City Clerk shall certify to the passage and adoption of this Ordinance and shall 
cause the same to be published or posted as required by law. 
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