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Preface

The City of Visalia (COV) has prepared this instructional manual for the purpose
of compliance with California Labor code as enforced by the State of California
Department of Industrial Relations Division of Labor Standards Enforcement
(DLSE). The COV will enforce California Labor Code in accordance with Section
1726 and promptly report any suspected violations to the California Labor
Commissioner.

Historically, the COV Municipal Code provisions (Chapter 3.37) have not required
the application of prevailing wage laws for locally funded projects. This option
was available to the COV as a charter city. On October 13, 2013, California
Senate Bill No. 7 (SB7) was approved, adding Section 1782 to the California
Labor Code. Section 1782 prohibits charter cities from receiving or using state
funding or financial assistance for any construction project if they have charter
provisions allowing them not to apply prevailing wage requirements to any public
works contract, whether locally funded or not.

Chapter 3.37 of the COV Municipal Code has been amended effective January 1,
2015, to require compliance with State Prevailing Wage Laws on all City
contracts for public works advertised for bid after December 31, 2014. Additional
provisions included in this amendment will repeal or suspend the prevailing wage
requirements on locally funded public works projects should the result of any
legal action invalidate or stay the enforcement of Labor Code Section 1782.

This manual is provided to inform COV staff and contractors of existing California
Labor Code (CLC) law. Nothing in this manual is meant to limit or change the
enforcement of CLC as set forth in California law.

Introduction

The CQV is required by current California Labor Law to comply with the Labor
Code sections discussed in this manual. This responsibility is to be taken
seriously by all City employees and contractors.

o As stated in labor code section 1777, any officer, agent, or representative
of the State or of any political subdivision who willfully violates any
provision of this article, and any contractor, or subcontractor, or agent or
representative thereof, doing public work who neglects to comply with any
provision of section 1776 is guilty of a misdemeanor. As defined in
1777.1(e), a willful violation occurs when the individual knew or
reasonably should have known their obligation but fails or deliberately
refuses to comply.
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o As stated in more detail in section 1777.1, any contractor or subcontractor
found to be in violation of Chapter 1, Part 7 of the labor code (sections
1720-1861) with intent to defraud will be ineligible to bid on, perform work
as a subcontractor on, or be awarded a public works contract for a period
of up to 3 years.

o Violations of prevailing wage requirements may be classified as a
misdemeanor, a felony and/or can result in significant financial penalties in
addition to the requirement to pay or correct any deficiency in wages paid
or apprenticeship hours worked. (See labor code sections 1775, 1777.7,
1778,1779, 1780 and 1814.)

The Labor Commissioner maintains a list of debarred (ineligible) contractors
which will be reviewed by the COV before the award of any public works
contract.

Public Works Contracts

1. Types of Contracts to Which Prevailing Wage Requirements Apply

In addition to projects with prevailing wage requirements imposed upon
them by a particular funding source or federal or state law, all public
works contracts entered into by the COV will be required to comply with
the prevailing wage law set forth in the California Labor Code (CLC).
Existing law defines “public works” to include, among other things,
construction, alteration, demolition, installation, or repair work done under
contract and paid for, in whole or in part, out of public funds, and street,
sewer, or other improvement work done under the direction and
supervision or by the authority of an officer or public body of the state, or
of any political subdivision or district thereof.

Per section 1771, prevailing wage requirements apply only to work
performed under contract and are not applicable to work carried out by a
public agency with its own work force. Contracts for maintenance work
must comply with prevailing wage requirements.

For a more exhaustive definition of public works contracts, please refer to
Labor Code section 1720.

2. Limited Exemption

Section 1782(d)(1) of the Labor Code excludes public works contracts for
projects of $25,000 or less for construction work or projects of $15,000 or
less for alteration, demolition, repair, or maintenance work from the
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prevailing wage requirements. In accordance with CLC section
1725.5(d)(3), if the amount of an exempt contract is changed by an
increase in scope, resulting in a public work contract amount that exceeds
these exempt amounts, workers employed on the contract from the
contract amendment date forward shall be paid the prevailing wage and all
public work requirements under CLC shall apply to the project from that
date forward.

Also excluded from the requirements of Section 1782 are COV contracts
awarded or advertised for bid prior to January 1, 2015. (Labor code
sections 1782(f).)

Labor Code section 1720 contains additional specific exemptions that may
apply to specific types of projects.

3. Applicable Dates for Enforcement

All public works contracts entered into on or after January 1, 2015 which
do not fall under the exclusions in section 2 above, fall under the
prevailing wage requirements.

Prevailing Wage Requirements

The sections of California Labor Code addressed in this manual impose three
general categories of requirements, contractor registration, prevailing
wage/certified payroll records, and apprenticeship.

Contractor Registration

Effective for any bid submitted on or after March 1, 2015 and any contract
awarded on or after April 1, 2015, all contractors must be registered according to
the requirements of Labor Code Section 1725.5 to be qualified to bid on, be listed
in a bid proposal, or engage in the performance of any public works contract for
the COV. The full text of the requirements of Section 1725.5 and its enforcement
(Section 1771.1) is included in the attached appendices.

Based upon the definition of a public works contract in Labor Code section
1782(d)(1), specific to charter cities, the requirement for contractor registration
does not apply to contracts for projects of $25,000 or less for construction work
or projects of $15,000 or less for alteration, demolition, repair, or maintenance
work. For the purpose of this section, a project would include all the components
of any individual contract, regardless of multiple phases and/or work locations.
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As required by CLC section 1771.1(b), notice of the requirement for contractor
registration shall be included in all bid invitations and public works contracts, and
a bid shall not be accepted nor any contract or subcontract entered into without
proof of the contractor or subcontractor’s current registration in accordance with
section 1725.5.

The specific duties of the awarding body (COV) and the contractor/subcontractor
in relation to contractor registration are discussed further in their respective
sections of this manual.

Prevailing Wage / Certified Payroll Records

Labor code sections 1771 and 1777.5 require the payment of the general
prevailing rate of per diem wages for all work on public works projects. Labor
code section 1774 also requires the contractor to whom the contract is awarded
and any subcontractor under him to pay at least the prevailing wage to all
workmen employed on the contract.

As required by labor code section 1776, each contractor and subcontractor must
keep accurate payroll records, showing the name, address, social security
number, work classification, straight time and overtime hours worked each day
and week, and the actual per diem wages paid to each journeyman, apprentice,
worker, or other employee employed by him or her in connection with the public
work.

A certified copy of each weekly payroll must be furnished directly to the Labor
Commissioner as specified in the contract. As stated in 1771.4(a)(3)(B), the
records shall be in a format prescribed by the Labor Commissioner. In
accordance with CLC section 1776(a), each payroll record must contain or be
verified by a written declaration, under penalty of perjury that the information
contained within is true, correct and complies with the requirement of sections
1771, 1811, and 1815 for any work performed by the contractor's employees on
a public work project.

In addition, these payroll records and their supporting documentation must be
made available for inspection or copies provided, at all reasonable hours at the
principal office of the contractor, to the various authorized parties discussed in
labor code section 1776, including, but not limited to, the employee, the COV and
the Department of Labor Standards Enforcement (DLSE). Public requests for
copies of certified payroll records must be made directly to the COV or the DLSE.

The contractor must inform the COV of the location of the payroll records
discussed above and notify the COV within 5 working days of any change in their
location.  Payroll records and their supporting documentation requested in
writing, in accordance with the restrictions of section 1776, must be provided
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within 10 days. Failure to comply within a 10-day period will result in a penalty of
$100 per day for each worker until the records are provided.

The specific duties of the awarding body (COV) and the contractor/subcontractor
in relation to prevailing wage and certified payroll records are discussed further in
their respective sections of this manual.

Apprentices

As required by CLC section 1777.5(d), contractors awarded public works
contracts who employ workers in any apprenticeable craft or trade in the
performance of the contract shall employ apprentices in at least the ratio of one
hour of apprentice work for every five hours of journeyman work. In accordance
with CLC section 1777.5, apprentices are to be paid the prevailing wage for
apprentices in the trade to which they are registered.

Prior to commencing work on a contract for public works, every contractor shall
submit contract award information to an applicable apprenticeship program that
can supply apprentices to the site of the public work. The information submitted
shall include an estimate of journeyman hours to be performed under the
contract, the number of apprentices proposed to be employed, and the
approximate dates the apprentices would be employed. A copy of this
information shall also be submitted to the awarding body if requested by the
awarding body. Within 60 days after concluding work on the contract, each
contractor and subcontractor shall submit to the awarding body, if requested, and
to the apprenticeship program a verified statement of the journeyman and
apprentice hours performed on the contract. The information under this
subdivision shall be public. The apprenticeship programs shall retain this
information for 12 months. (CLC section 1777.5(e).) Contractors should also
review the potential applicable exemptions to apprenticeship requirements in
Labor Code 1777.5.

Only apprentices, as defined in CLC section 3077, in training under
apprenticeship standards approved by the Division of Apprenticeship Standards
(DAP) and party to written apprentice agreements under CLC section 3070-3098
may be employed at the apprentice wage rate on public works.

The prime contractor is responsible for compliance with the requirements of CLC
section 1777.5 for all apprenticeable occupations employed on the contract. As
stated in 1777.5 (0), the apprenticeship requirement does not apply to contracts
of general contractors or to contracts of specialty contractors not bidding for work
through a general or prime contractor when the contract is less than thirty
thousand dollars ($30,000).

The specific duties of the awarding body (COV) and the contractor/subcontractor
in relation to apprenticeship requirements are discussed further in their
respective sections of this manual.
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Duty of the Awarding Body (COV)

As the awarding body on public works contracts, the COV must comply with
various requirements of the California Labor Code (CLC). The project manager
and purchasing are responsible for the COV’s compliance with labor law
throughout the various stages of a public works project as shown below.

Bid/Quote preparation (Purchasing/Project Manager)

Bid conference (Purchasing)

Contract award (Purchasing)

Contract language (Project Manager)

Contract administration and compliance monitoring (Purchasing/Project
Manager)

A A

1. Bid Preparation (Purchasing/Project Manager)

Contract Language (Purchasing): The COV awards contracts on a competitive
basis. The following statements are required by California Labor Code (CLC) to
be included in all public work requests for quotes, bids or proposals:

O As set forth in CLC section 1771.1(a), all contractors and subcontractors
must be currently registered and qualified to perform public work pursuant
to CLC section 1725.5 to be qualified to bid, be listed in a bid proposal, or
perform any public work for the COV. Proof of registration for each
contractor and subcontractor listed on the bid is required.

O As set forth in CLC section 1771.4 (a)(1), notice is given that this project is
and public work, subject to compliance monitoring and enforcement by the
Department of Industrial Relations.

The following subcontractor provisions shall be included in any contract executed
between the contractor and a subcontractor for performance of work on this
public work project:

O As set forth in CLC section 1775(b)(1), any contract executed between a
contractor and a subcontractor for the performance of work on a City of
Visalia public works project shall include a copy of the provisions of Labor
Code sections 1771, 1776, 1777.5, 1813, and 1815. These labor code
sections are included herein as attachments to this contract.
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O As set forth in CLC section 1735, a contractor must not discriminate in the
employment of persons on public work contracts on any basis listed in
government code sections 12940, 12926, or 12926.1.

O As set forth in CLC section 1775(b)(2), the contractor shall monitor the
payment of the specified general prevailing rate of per diem wages by the
subcontractor to the employees, by periodic review of the certified payroll
records of the subcontractor.

O As set forth in CLC section 1775(b)(3), upon becoming aware of the failure
of the subcontractor to pay his or her workers the specified prevailing rate
of wages, the contractor shall diligently take corrective action to halt or
rectify the failure, including, but not limited to, retaining sufficient funds
due the subcontractor for work performed on the public works project.

O As set forth in CLC section 1775(b)(4), prior to making final payment to the
subcontractor for work performed on the public works project, the
contractor shall obtain an affidavit signed under penalty of perjury from the
subcontractor that the subcontractor has paid the specified general
prevailing rate of per diem wages to his or her employees on the public
works project and any amounts due pursuant to Section 1813. Prior to the
release of retention to the contractor, the COV will require a copy of the
affidavit(s) completed by each listed subcontractor.

Contract inclusion and/or attachments (Project Manager): The following item is
required to be included either in the body of, as attachments to, or addendums of
all public work requests for bids or proposals:

O As set forth in CLC section 1773, the COV shall obtain the general
prevailing rate of per diem wages and the general prevailing rate for
holiday and overtime work in the locality in which the public work is to be
performed for each craft, classification, or type of worker needed to
execute the contract from the Director of Industrial Relations. In
accordance with labor code section 1773.2, this information is to be
included in the bid specifications and in the contract itself.

10 days before the closing date of the bid, the project manager will review the
prevailing wage rates included in any requests for bid proposals for updates and
issue an addendum to notify interested bidders of any changes. General
prevailing wage determinations made by the director of industrial relations for
journeyman and apprentices may be found at:

http://www.dir.ca.qov/OPRL/PWD/index.htm and
http://www.dir.ca.qov/OPRL/PW AppWage/PWAppWageStart.asp
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2. Bid conferences (Purchasing)

O Each prospective bidder shall be provided a copy of the COV Labor
Compliance Manual.

U Purchasing shall review the Duty of the Contractor/Subcontractor section
of the COV Labor Compliance Manual.

3. Contract Award (Purchasing)

Prior to Award: Before the award of any public works contract, the following
items will be verified:

O Purchasing will consult the list of ineligible contractors maintained by the
Labor Commissioner, according to labor code sections 1741(c) and
1771.1(e), to verify that all contractors and subcontractors listed on the
winning bid are eligible to perform work on public works contracts. The list
of contractors who are currently barred from participation on public works
contracts may be found at: http://www.dir.ca.gov/dise/debar.html .

O Purchasing will confirm the registration of each contractor and
subcontractor in compliance with CLC section 1725.5. The confirmation
can be completed at: https:/efiling.dir.ca.gov/PWCR/Search.action .

After Award: Upon the actual award of a public works contract by the COV,
purchasing will complete the following:

O As required by labor code section 1773.3(a)(1), within 5 days of the award
of a public works contract by the COV, purchasing must provide notice of
the award to the Department of Industrial Relations. A DAS form PWC-
100 must be filed on the Department of Industrial Relations website
(www.dir.ca.gov/pwc100ext). The registration requires the following
information:

o Name of the contractor and any subcontractor listed on the
successful bid,

The bid and contract award dates,

The contract amount,

The estimated start and completion dates,

Job site location.

Any additional information requested by the Department Industrial

Relations.

O O O O O

10

COV Labor Compliance Manual
02/10/2016



4. Contract Preparation (Purchasing/Project Manager)

Language and Inclusions: The following statements and requirements are to be
included in all COV public work contracts that require the payment of prevailing
wages in accordance with California Labor Code (CLC).

O As set forth in CLC section 1771.1(a), all contractors and subcontractors
must be currently registered and qualified to perform public work pursuant
to CLC section 1725.5 to be qualified to bid, be listed in a bid proposal, or
perform any public work for the COV. Proof of registration for each
contractor and subcontractor listed on the bid is required.

O As set forth is CLC section 1771.4 (a)(1), notice is given that this project is
a public work, subject to compliance monitoring and enforcement by the
Department of Industrial Relations.

O As set forth in CLC section 1771.4(a)(2), the prime contractor is required
by the COV to post job site notices, as prescribed by regulation.
Information on required workplace postings may be found on the
Department of Labor website at: http://www.dir.ca.gov/wpnodb.html .

O The contractor and each subcontractor shall maintain all project records
required under CLC for public works projects and preserve them for a
minimum 3-year period to begin on the date a Notice of Completion is filed
for the project. Please refer to the retention period required for any grant
or specialized project funding. Some funding sources require an extended
time period for records retention.

O In accordance with CLC section 1773.2, the contractor is required, by the
COV, to post a copy of the determination of the Director of Labor
Standards prevailing rate of per diem wages for each craft, classification,
or type of worker needed to execute the contract at each job site.

O In accordance with labor code section 1776 and it's enforcement
(1771.4(a)(3)), for initial contracts awarded on or after April 1, 2015 each
project contractor and subcontractor shall;

o Maintain and furnish directly to the Labor Commissioner, bi-weekly,
a certified copy of each weekly payroll as specified in section 1776
containing a statement of compliance with labor code sections
1771, 1811 and 1815, signed under penalty of perjury.

o Make available or provide a certified copy of these payroll records
and their supporting documentation within 10 days to all authorized
parties upon written request and be subject to penalties for non-
compliance as detailed in labor code section 1776.
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o Inform the COV of the location of the payroll records kept in
compliance with labor code section 1776(g) and notify the COV
within 5 working days of any change in their location.

O The COV will comply with any prevailing wage monitoring and
enforcement activities required by the labor compliance programs of the
Department of Industrial Relations including the withholding of contract
payments in the amount of any underpayment of prevailing wage and
applicable penalties as directed by the Department of Labor Standards
Enforcement in accordance with CLC section 1727(a). Any amount
withheld will be released as directed by the Labor Commissioner upon
receipt of a certified copy of a final order no longer subject to judicial
review in accordance with CLC section 1742(f).

O As set forth in labor code section 1775(b), the following subcontractor
provisions shall be included in any contract executed between the
contractor and a subcontractor for performance of work on this public work
project:

o As set forth in CLC section 1775(b)(1), any contract executed
between a contractor and a subcontractor for the performance of
work on a City of Visalia public works project shall include a copy of
the provisions of Labor Code sections 1771, 1776, 1777.5, 1813,
and 1815. These labor code sections must be included within
or as attachments to the contract.

o As set forth in CLC section 1776, the subcontractor shall maintain
and furnish directly to the Labor Commissioner, bi-weekly, a
certified copy of each weekly payroll as specified in section 1776
containing a statement of compliance with labor code sections
1771, 1776, 1811 and 1815, signed under penalty of perjury.

o As set forth in CLC section 1775(b)(2), the contractor shall monitor
the payment of the specified general prevailing rate of per diem
wages by the subcontractor to the employees, by periodic review of
the certified payroll records of the subcontractor.

o As set forth in CLC section 1775(b)(3), upon becoming aware of the
failure of the subcontractor to pay his or her workers the specified
prevailing rate of wages, the contractor shall diligently take
corrective action to halt or rectify the failure, including, but not
limited to, retaining sufficient funds due the subcontractor for work
performed on the public works project.
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o As set forth in CLC section 1775(b)(4), prior to making final
payment to the subcontractor for work performed on the public
works project, the contractor shall obtain an affidavit signed under
penalty of perjury from the subcontractor that the subcontractor has
paid the specified general prevailing rate of per diem wages to his
or her employees on the public works project and any amounts due
pursuant to Section 1813. Prior to the release of retention to the
contractor, the COV will require a copy of the affidavit(s) completed
by each listed subcontractor.

Q In accordance with CLC section 1777.5(e), prior to commencing work on a
contract for public work; every contractor shall submit contract award
information to an applicable apprenticeship program that can supply
apprentices to the site of the public work.

O Only apprentices, as defined in CLC section 3077, in training under
apprenticeship standards approved by the Division of Apprenticeship
Standards (DAP) and party to written apprentice agreements under CLC
section 3070-3098 may be employed at the apprentice wage rate on
public works.

O Unless exempted under CLC section 1777.5(j), a contractor working on a
public works contract of $30,000 or more shall employ the number of
apprentices or the ratio of apprentices to journeymen stipulated in the
applicable apprenticeship standards (CLC 1777.5(n)). In no event shall
the ratio be less than one hour of apprentice work for every five hours of
journeyman work.

U The prime contractor is responsible for compliance with the requirements
of CLC section 1777.5 for all apprenticeable occupations employed on the
contract. As stated in 1777.5 (0), the apprenticeship requirement does not
apply to contracts of general contractors or to contracts of specialty
contractors not bidding for work through a general or prime contractor
when the contract is less than thirty thousand dollars ($30,000).

O As stated in section 1777.7(e), the prime contractor will not be liable for
any penalties assessed for violations of section 1777.5 if they have
complied with the following requirements:

o The contract executed between the contractor and the subcontractor
for the performance of work on the public works project shall include a
copy of the provisions of section 1771, 1775, 1776, 1777.5, 1813 and
1815. These labor code sections must be included within or as
attachments to the contract.
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o The contractor shall continually monitor a subcontractors use of
apprentices required to be employed on the public works project
pursuant to subdivision (d) of section 1777.5, including, but not limited
to, periodic review of the certified payroll of the subcontractor.

o Upon becoming aware of a failure of the subcontractor to employ the
required number of apprentices, the contractor shall take corrective
action, including , but not limited to, retaining funds due to the
subcontractor for work performed on the public works project until the
failure is corrected.

o Prior to making a final payment to the subcontractor for work
performed on the public works project, the contractor shall obtain a
declaration signed under penalty of perjury from the subcontractor that
the subcontractor has employed the required number of apprentices on
the public works project.

O The prime contractor is required to provide a signed affidavit declaring
their compliance with California Labor Code sections 1771 (prevailing
wage) and 1777.5 (apprenticeship) for all workers employed on the
contract before final payment will be made on the contract by the COV.

Contract inclusion and/or attachments: The following item is required to be
included either in the body of, as attachments to, or addendums of all public work
contracts:

O As set forth in CLC section 1773, the COV shall obtain the general
prevailing rate of per diem wages and the general prevailing rate for
holiday and overtime work in the locality in which the public work is to be
performed for each craft, classification, or type of worker needed to
execute the contract from the Director of Industrial Relations. This will
include the apprenticeship prevailing wage for all apprenticeable trades.
In accordance with labor code section 1773.2, this information is to be
included in the contract itself.

10 days before the closing date of the bid, the project manager will review the
prevailing wage rates included in any requests for bid proposals for updates and
issue an addendum to notify interested bidders of any changes. General
prevailing wage determinations made by the director of industrial relations for
journeyman and apprentices may be found at:

http://www.dir.ca.qov/OPRL/PWD/index.htm and
http://www.dir.ca.qov/OPRL/PW AppWage/PWAppWageStart.asp
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5. Contract Administration and Compliance Monitoring (Purchasing/Project
Manager)

Pre-Construction Conference: Project Manager shall meet with the contractor
and subcontractor(s) prior to the commencement of work on the project to review
the following:

o The COV labor Compliance manual. Project Manager will provide the
contractor and subcontractors with copies of the manual as needed.

o The contractor and subcontractor(s) will be given the opportunity to ask
questions concerning the contract requirements.

o When a public work contract is below $25,000, and the result of a
competitive quote process, the Labor Compliance Manual will be
provided as an attachment to the Purchase Order (PO) when issued.

Contract Administration: The project manager will be responsible for the
following:

U Project manager will confirm the contractor has posted, in accordance with
CLC section 1773.2, a copy of the determination of the Director of Labor
Standards prevailing rate of per diem wages for each craft, classification,
or type of worker needed to execute the contract at each job site.

Q Prior to making final payment to any subcontractor(s) for work performed
on the public works project, the contractor shall obtain an affidavit signed
under penalty of perjury from each subcontractor that the subcontractor
has paid the specified general prevailing rate of per diem wages to his or
her employees on the public works project and any amounts due pursuant
to Section 1813. Prior to the release of retention to the contractor, the
COV will require a copy of the affidavit(s) completed by each listed
subcontractor.

U The project manager will require the prime contractor to provide a signed
affidavit declaring their compliance with California Labor Code sections
1771 (prevailing wage) and 1777.5 (apprenticeship) for all workers
employed on the contract before approving final payment on the contract.

O Any complaints received by the project manager alleging noncompliance
with prevailing wage or apprenticeship requirements will be forwarded to
the purchasing department in writing (email acceptable) by the end of the
following business day. Complaints received will not be pursued or
discussed with contractors or subcontractors on the project by COV
employees.
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O Any complaints received by purchasing alleging noncompliance with
prevailing wage or apprenticeship requirements will be forwarded to the
Department of Labor Standards Enforcement (DLSE) in writing (emalil
acceptable) within 3 business days. Complaints received will not be
pursued or discussed with contractors or subcontractors on the project by
COV employees.

U The project manager will communicate on a regular basis with the prime
contractor.

O When visiting the job site, the project manager shall not enter any area
that appears unsafe. When entering a construction area, COV personnel
are expected to exercise reasonable caution and required to wear hard
hats, safety shoes and safety vests at all times.

Q All authorized COV personnel visiting any COV construction site are
required to be properly identified as a COV representative by wearing a
visible employee ID badge or identifying themselves as such.

O Public requests for certified payroll records must be made directly to the
COV or the Department of Labor Standards Enforcement. Upon the
receipt of such a request, the project manager will process the request in
accordance with CLC section 1776. The COV may charge reasonable
fees to reimburse the costs of preparation and reproduction of public
requests for certified payroll records in accordance with 1776(b)(3).

O The contractor and each subcontractor shall maintain all project records
required under CLC for public works projects and preserve them for a
minimum 3-year period to begin on the date a Notice of Completion is filed
for the project. Please refer to the retention period required for any grant
or specialized project funding. Some funding sources require an extended
time period for records retention.

Duty of the Contractor/Subcontractor

Contractor Registration

O As set forth in CLC section 1771.1(a), all contractors and subcontractors
must be currently registered and qualified to perform public work pursuant
to CLC section 1725.5 to be qualified to bid, be listed in a bid proposal, or
perform any public work for the COV. Proof of registration for each
contractor and subcontractor listed on the bid is required.
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Based upon the definition of a public works contract in Labor Code section
1782(d)(1), specific to charter cities, the requirement for contractor
registration does not apply to public works contracts for projects of
$25,000 or less for construction work or projects of $15,000 or less for
alteration, demolition, repair, or maintenance work.

Contractor registration requires a $300 annual fee, worker’'s compensation
coverage for employees and various certifications of compliance with labor
law. Information on contractor registration may be found on the
Department of Industrial Relations (DIR) website at:

http://www.dir.ca.gov/Public-Works/PublicWorks.html|
https://www.dir.ca.gov/dlse/PublicWorks/SB854FactSheet 6.30.14.pdf

Required Postings for Prevailing Wage Projects

O As set forth in CLC section 1771.4(a)(2), the prime contractor is required
by the COV to post job site notices, as prescribed by regulation.
Information on required workplace postings may be found on the
Department of Labor website at: http://www.dir.ca.gov/wpnodb.html .

O In accordance with CLC section 1773.2, the contractor is required, by the
COV, to post a copy of the determination of the Director of Labor
Standards prevailing rate of per diem wages for each craft, classification,
or type of worker needed to execute the contract at each job site.

Subcontractor Requirements

As set forth in labor code section 1775(b), the following subcontractor provisions
shall be included in any contract executed between the contractor and a
subcontractor for performance of work on a COV public works project requiring
the payment of prevailing wages:

O As set forth in CLC section 1775(b)(1), any contract executed between a
contractor and a subcontractor for the performance of work on a City of
Visalia public works project shall include a copy of the provisions of Labor
Code sections 1771, 1776, 1777.5, 1813, and 1815. These labor code
sections must be included within or as attachments to the contract.

O As set forth in CLC section 1776, the subcontractor shall maintain and
furnish directly to the Labor Commissioner, bi-weekly, a certified copy of
each weekly payroll as specified in section 1776 containing a statement of
compliance with labor code sections 1771, 1776, 1811 and 1815, signed
under penalty of perjury.
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As set forth in CLC section 1775(b)(2), the contractor shall monitor the
payment of the specified general prevailing rate of per diem wages by the
subcontractor to the employees, by periodic review of the certified payroll
records of the subcontractor.

As set forth in CLC section 1775(b)(3), upon becoming aware of the failure
of the subcontractor to pay his or her workers the specified prevailing rate
of wages, the contractor shall diligently take corrective action to halt or
rectify the failure, including, but not limited to, retaining sufficient funds
due the subcontractor for work performed on the public works project.

As set forth in CLC section 1775(b)(4), prior to making final payment to the
subcontractor for work performed on the public works project, the
contractor shall obtain an affidavit signed under penalty of perjury from the
subcontractor that the subcontractor has paid the specified general
prevailing rate of per diem wages to his or her employees on the public
works project and any amounts due pursuant to Section 1813.

In accordance with CLC section 1777.5(e), prior to commencing work on a
contract for public work; every contractor shall submit contract award
information to an applicable apprenticeship program that can supply
apprentices to the site of the public work.

Only apprentices, as defined in CLC section 3077, in training under
apprenticeship standards approved by the Division of Apprenticeship
Standards (DAP) and party to written apprentice agreements under CLC
section 3070-3098 may be employed at the apprentice wage rate on
public works.

Unless exempted under CLC section 1777.5, a contractor working on a
public works contract of $30,000 or more shall employ the number of
apprentices or the ratio of apprentices to journeymen stipulated in the
applicable apprenticeship standards (CLC 1777.5(n)). Unless an
exemption applies, in no event shall the ratio be less than one hour of
apprentice work for every five hours of journeyman work.

The prime contractor is responsible for compliance with the requirements
of CLC section 1777.5 for all apprenticeable occupations employed on the
contract. As stated in 1777.5 (0), the apprenticeship requirement does not
apply to contracts of general contractors or to contracts of specialty
contractors not bidding for work through a general or prime contractor
when the contract is less than thirty thousand dollars ($30,000).

As stated in section 1777.7(e), the prime contractor will not be liable for
any penalties assessed for violations of section 1777.5 by a subcontractor
if the prime contractor complied with the following requirements:
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U The contract executed between the contractor and the
subcontractor for the performance of work on the public works
project shall include a copy of the provisions of section 1771, 1775,
1776, 1777.5, 1813 and 1815. These labor code sections must
be included within or as attachments to the contract.

O The contractor shall continually monitor a subcontractors use of
apprentices required to be employed on the public works project
pursuant to subdivision (d) of section 1777.5, including, but not
limited to, periodic review of the certified payroll of the
subcontractor.

O Upon becoming aware of a failure of the subcontractor to employ
the required number of apprentices, the contractor shall take
corrective action, including , but not limited to, retaining funds due
to the subcontractor for work performed on the public works project
until the failure is corrected.

O Prior to making a final payment to the subcontractor for work
performed on the public works project, the contractor shall obtain a
declaration signed under penalty of perjury from the subcontractor
that the subcontractor has employed the required number of
apprentices on the public works project.

Certified Payroll Records

O In accordance with labor code section 1776 and it's enforcement
(1771.4(a)(8)), for initial contracts awarded on or after April 1, 2015 and all
prevailing wage projects, each project contractor and subcontractor shall;

o Maintain and furnish directly to the Labor Commissioner, bi-weekly,
a certified copy of each weekly payroll as specified in section 1776
containing a statement of compliance with labor code sections
1771, 1811 and 1815, signed under penalty of perjury. Sole
owners and partners who work on COV public works contracts
must also submit a certified payroll record listing days and hours
worked and the trade classification descriptive of the work actually
done. The Department of Industrial Relations (DIR) approved form
(A-1-131) for this purpose, which includes the certification, may be
found at:

http://www.dir.ca.gov/dlse/publicWorksPayrollinstructions.htm

Certified payroll records (CPR’s) required by CLC 1776 may be
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maintained electronically as long as the following conditions are
met:

e The printouts of electronic data contain the same information
as form A-1-131.

e A full copy of the CPR’s submitted for each pay period is
kept in the form of a non-modifiable image (including a
signed certification) or in paper form.

o Make available or provide a certified copy of these payroll records
and their supporting documentation within 10 days to all
authorized* parties upon written request and be subject to penalties
for non-compliance as detailed in labor code section 1776.

*Authorized parties include the employee, COV and the DIR. The public may not
be given access to the records by the contractor. A request by the public shall
be made through the COV or the DIR Department of Labor Standards
enforcement (DLSE).

o Inform the COV of the location of the payroll records kept in
compliance with labor code section 1776(g) and notify the COV
within 5 working days of any change in their location.

The prime contractor is responsible for Labor Code violations of its
subcontractor(s) in accordance with CLC section 1775 — payment of prevailing
wages. As required by 1775(c) the Division of labor Standards Enforcement will
notify the contractor on a public works project within 15 days of the receipt of a
prevailing wage complaint of the failure of a subcontractor on that public works
project to pay workers the general prevailing rate of per diem wages. If a
subcontractor on a public works project fails to pay a worker the general
prevailing rate of per diem wages, the prime contractor of the project is not liable
for any penalties under section 1775 unless the prime contractor had knowledge
of that failure or unless the prime contractor fails to comply with all of the
following requirements.

O As set forth in CLC section 1775(b)(1), any contract executed between a
contractor and a subcontractor for the performance of work on a City of
Visalia public works project requiring payment of prevailing wages shall
include a copy of the provisions of Labor Code sections 1771, 1776, 1777.5,
1813, and 1815. These labor code sections must be included within or
as attachments to the contract.

O As set forth in CLC section 1776, the subcontractor shall maintain and furnish
directly to the Labor Commissioner, bi-weekly, a certified copy of each weekly
payroll as specified in section 1776 containing a statement of compliance with
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labor code sections 1771, 1776, 1811 and 1815, signed under penalty of
perjury.

O As set forth in CLC section 1775(b)(2), the contractor shall monitor the
payment of the specified general prevailing rate of per diem wages by the
subcontractor to the employees, by periodic review of the certified payroll
records of the subcontractor.

O As set forth in CLC section 1775(b)(3), upon becoming aware of the failure of
the subcontractor to pay his or her workers the specified prevailing rate of
wages, the contractor shall diligently take corrective action to halt or rectify
the failure, including, but not limited to, retaining sufficient funds due the
subcontractor for work performed on the public works project.

O As set forth in CLC section 1775(b)(4), prior to making final payment to the
subcontractor for work performed on the public works project, the contractor
shall obtain an affidavit signed under penalty of perjury from the subcontractor
that the subcontractor has paid the specified general prevailing rate of per
diem wages to his or her employees on the public works project and any
amounts due pursuant to Section 1813. Prior to the release of retention to
the contractor, the COV will require a copy of the affidavit(s) completed by
each listed subcontractor.

If the COV has not retained sufficient money under the contract to satisfy a civil
wage and penalty assessment issued by the Labor Commissioner against a
subcontractor, the contractor shall withhold sufficient money due to the
subcontractor in accordance with CLC section 1727. Money withheld will be
transferred to the awarding body and shall not be disbursed until receipt of a final
order by the Labor Commissioner that is no longer subject to judicial review.

If all contract payments have been made to the contractor and subcontractor,
under CLC section 1743, the contractor and subcontractor are jointly liable for all
amounts due under a final order or judgment to satisfy a civil wage penalty
assessment. The Labor Commissioner must first exhaust all reasonable
remedies to collect the amount due from the subcontractor before pursuing the
claim against the contractor.

Apprenticeship Requirements

O In accordance with CLC section 1777.5(e), prior to commencing work on a
contract for public work; every contractor shall submit contract award
information to an applicable apprenticeship program that can supply
apprentices to the site of the public work.
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O Only apprentices, as defined in CLC section 3077, in training under
apprenticeship standards approved by the Division of Apprenticeship
Standards (DAP) and party to written apprentice agreements under CLC
section 3070-3098 may be employed at the apprentice wage rate on
public works.

O Unless exempted under CLC section 1777.5(j), a contractor working on a
public works contract of $30,000 or more shall employ the number of
apprentices or the ratio of apprentices to journeymen stipulated in the
applicable apprenticeship standards (CLC 1777.5(n)). Unless an
exemption applies, in no event shall the ratio be less than one hour of
apprentice work for every five hours of journeyman work.

The prime contractor is responsible for compliance with the requirements of CLC
section 1777.5 for all apprenticeable occupations employed on the contract. As
stated in 1777.5 (0), the apprenticeship requirement does not apply to contracts
of general contractors or to contracts of specialty contractors not bidding for work
through a general or prime contractor when the contract is less than thirty
thousand dollars ($30,000). As stated in section 1777.7(e), the prime contractor
will not be liable for any penalties assessed for violations of section 1777.5 if they
have complied with the following requirements:

O The contract executed between the contractor and the
subcontractor for the performance of work on the public works
project shall include a copy of the provisions of section 1771, 1775,
1776, 1777.5, 1813 and 1815.

O The contractor shall continually monitor a subcontractors use of
apprentices required to be employed on the public works project
pursuant to subdivision (d) of section 1777.5, including, but not
limited to, periodic review of the certified payroll of the
subcontractor.

O Upon becoming aware of a failure of the subcontractor to employ
the required number of apprentices, the contractor shall take
corrective action, including , but not limited to, retaining funds due
to the subcontractor for work performed on the public works project
until the failure is corrected.

O Prior to making a final payment to the subcontractor for work
performed on the public works project, the contractor shall obtain a
declaration signed under penalty of perjury from the subcontractor
that the subcontractor has employed the required number of
apprentices on the public works project.
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Other Requirements

O The prime contractor is required to provide a signed affidavit declaring
their compliance with California Labor Code sections 1771 (prevailing
wage) and 1777.5 (apprenticeship) for all workers employed on the
contract before final payment will be made on the contract by the COV.
This affidavit must be provided to the COV prior to the release of retention
to the contractor.

O As set forth in CLC section 1735, a contractor must not discriminate in the
employment of persons on public work contracts on any basis listed in
government code sections 12940, 12926, or 12926.1.

O As set forth in CLC 1777.6, an employer or labor union shall not refuse to
accept otherwise qualified employees as registered apprentices on any
public works on any basis listed in government codes sections 12940,
12926, or 12926.1 except as provided in Labor Code section 3077 and
Government Code section 12940.

Project Closeout and Recordkeeping

The contractor and each subcontractor shall maintain all project records required
under CLC for public works projects and preserve them for a minimum 3-year
period to begin on the date a Notice of Completion is filed for the project. Please
refer to the retention period required for any grant or specialized project funding.
Some funding sources require an extended time period for records retention.
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Appendix A — Labor Code section 96.7

LABOR CODE
SECTION 96.7

96.7. The Labor Commissioner, after The California Labor law above was found at:
investigation and upon determination that http://www.leginfo.ca.gov/calaw.html
wages or monetary benefits are due and
unpaid to any worker in the State of
California, may collect such wages or benefits
on behalf of the worker without assignment of
such wages or benefits to the commissioner.

(a) The Labor Commissioner shall act as
trustee of all such collected unpaid wages or
benefits, and shall deposit such collected
moneys in the Industrial Relations Unpaid
Wage Fund.

(b) The Labor Commissioner shall make a
diligent search to locate any worker for whom
the Labor Commissioner has collected unpaid
wages or benefits.

(c) All wages or benefits collected under this
section shall be remitted to the worker, his
lawful representative, or to any trust or
custodial fund established under a plan to
provide health and welfare, pension, vacation,
retirement, or similar benefits from the
Industrial Relations Unpaid Wage Fund.

(d) Any unpaid wages or benefits collected
by the Labor Commissioner pursuant to this
section shall be retained in the Industrial
Relations Unpaid Wage Fund until remitted
pursuant to subdivision (c), or until deposited
in the General Fund.

(e) The Controller shall, at the end of each
fiscal year, transfer to the General Fund the
unencumbered balance, less six months of
expenditures as determined by the Director of
Finance, in the Industrial Relations Unpaid
Wage Fund.

(f) All wages or benefits collected under this
section which cannot be remitted from the
Industrial Relations Unpaid Wage Fund
pursuant to subdivision (c) because money
has been transmitted to the General Fund
shall be paid out of the General Fund from
funds appropriated for that purpose.
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Appendix B — Labor Code Section 1720-1743

LABOR CODE
SECTION 1720-1743

1720. (a) As used in this chapter, "public
works" means:

(1) Construction, alteration, demolition,
installation, or repair work done under
contract and paid for in whole or in part out of
public funds, except work done directly by
any public utility company pursuant to order
of the Public Utilities Commission or other
public authority. For purposes of this
paragraph, "construction” includes work
performed during the design and
preconstruction phases of construction,
including, but not limited to, inspection and
land surveying work, and work performed
during the postconstruction phases of
construction, including, but not limited to, all
cleanup work at the jobsite. For purposes of
this paragraph, "installation” includes, but is
not limited to, the assembly and disassembly
of freestanding and affixed modular office
systems.

(2) Work done for irrigation, utility,
reclamation, and improvement districts, and
other districts of this type. "Public work" does
not include the operation of the irrigation or
drainage system of any irrigation or
reclamation district, except as used in Section
1778 relating to retaining wages.

(3) Street, sewer, or other improvement
work done under the direction and
supervision or by the authority of any officer
or public body of the state, or of any political
subdivision or district thereof, whether the
political subdivision or district operates
under a freeholder's charter or not.

(4) The laying of carpet done under a
building lease-maintenance contract and paid
for out of public funds.

(5) The laying of carpet in a public building
done under contract and paid for in whole or
in part out of public funds.

(6) Public transportation demonstration
projects authorized pursuant to Section 143

of the Streets and Highways Code.

(7) (A) Infrastructure project grants from
the California Advanced Services Fund
pursuant to Section 281 of the Public Utilities
Code.

(B) For purposes of this paragraph, the
Public Utilities Commission is not the
awarding body or the body awarding the
contract, as defined in Section 1722.

(b) For purposes of this section, "paid for in
whole or in part out of public funds" means all
of the following:

(1) The payment of money or the equivalent
of money by the state or political subdivision
directly to or on behalf of the public works
contractor, subcontractor, or developer.

(2) Performance of construction work by the
state or political subdivision in execution of
the project.

(3) Transfer by the state or political
subdivision of an asset of value for less than
fair market price.

(4) Fees, costs, rents, insurance or bond
premiums, loans, interest rates, or other
obligations that would normally be required
in the execution of the contract, that are paid,
reduced, charged at less than fair market
value, waived, or forgiven by the state or
political subdivision.

(5) Money loaned by the state or political
subdivision that is to be repaid on a
contingent basis.

(6) Credits that are applied by the state or
political subdivision against repayment
obligations to the state or political
subdivision.

(c) Notwithstanding subdivision (b):

(1) Private residential projects built on
private property are not subject to the
requirements of this chapter unless the
projects are built pursuant to an agreement
with a state agency, redevelopment agency, or
local public housing authority.

(2) If the state or a political subdivision
requires a private developer to perform
construction, alteration, demolition,
installation, or repair work on a public work
of improvement as a condition of regulatory
approval of an otherwise private development

Appendix B — CLC 1720-1743



project, and the state or political subdivision
contributes no more money, or the equivalent
of money, to the overall project than is
required to perform this public improvement
work, and the state or political subdivision
maintains no proprietary interest in the
overall project, then only the public
improvement work shall thereby become
subject to this chapter.

(3) If the state or a political subdivision
reimburses a private developer for costs that
would normally be borne by the public, or
provides directly or indirectly a public
subsidy to a private development project that
is de minimis in the context of the project, an
otherwise private development project shall
not thereby become subject to the
requirements of this chapter.

(4) The construction or rehabilitation of
affordable housing units for low- or
moderate-income persons pursuant to
paragraph (5) or (7) of subdivision (e) of
Section 33334.2 of the Health and Safety Code
that are paid for solely with moneys from the
Low and Moderate Income Housing Fund
established pursuant to Section 33334.3 of
the Health and Safety Code or that are paid for
by a combination of private funds and funds
available pursuant to Section 33334.2 or
33334.3 of the Health and Safety Code do not
constitute a project that is paid for in whole or
in part out of public funds.

(5) Unless otherwise required by a public
funding program, the construction or
rehabilitation of privately owned residential
projects is not subject to the requirements of
this chapter if one or more of the following
conditions are met:

(A) The project is a self-help housing project
in which no fewer than 500 hours of
construction work associated with the homes
are to be performed by the home buyers.

(B) The project consists of rehabilitation or
expansion work associated with a facility
operated on a not-for-profit basis as
temporary or transitional housing for
homeless persons with a total project cost of
less than twenty-five thousand dollars
($25,000).

(C) Assistance is provided to a household as
either mortgage assistance, downpayment
assistance, or for the rehabilitation of a single-
family home.

(D) The project consists of new construction,
expansion, or rehabilitation work associated

with a facility developed by a nonprofit
organization to be operated on a not-for-
profit basis to provide emergency or
transitional shelter and ancillary services and
assistance to homeless adults and children.
The nonprofit organization operating the
project shall provide, at no profit, not less
than 50 percent of the total project cost from
nonpublic sources, excluding real property
that is transferred or leased. Total project cost
includes the value of donated labor, materials,
architectural, and engineering services.

(E) The public participation in the project
that would otherwise meet the criteria of
subdivision (b) is public funding in the form of
below-market interest rate loans for a project
in which occupancy of at least 40 percent of
the units is restricted for at least 20 years, by
deed or regulatory agreement, to individuals
or families earning no more than 80 percent
of the area median income.

(d) Notwithstanding any provision of this
section to the contrary, the following projects
shall not, solely by reason of this section, be
subject to the requirements of this chapter:

(1) Qualified residential rental projects, as
defined by Section 142(d) of the Internal
Revenue Code, financed in whole or in part
through the issuance of bonds that receive
allocation of a portion of the state ceiling
pursuant to Chapter 11.8 (commencing with
Section 8869.80) of Division 1 of Title 2 of the
Government Code on or before December 31,
2003.

(2) Single-family residential projects
financed in whole or in part through the
issuance of qualified mortgage revenue bonds
or qualified veterans' mortgage bonds, as
defined by Section 143 of the Internal
Revenue Code, or with mortgage credit
certificates under a Qualified Mortgage Credit
Certificate Program, as defined by Section 25
of the Internal Revenue Code, that receive
allocation of a portion of the state ceiling
pursuant to Chapter 11.8 (commencing with
Section 8869.80) of Division 1 of Title 2 of the
Government Code on or before December 31,
2003.

(3) Low-income housing projects that are
allocated federal or state low-income housing
tax credits pursuant to Section 42 of the
Internal Revenue Code, Chapter 3.6
(commencing with Section 50199.4) of Part 1
of Division 31 of the Health and Safety Code,
or Section 12206, 17058, or 23610.5 of the
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Revenue and Taxation Code, on or before
December 31, 2003.

(e) If a statute, other than this section, or a
regulation, other than a regulation adopted
pursuant to this section, or an ordinance or a
contract applies this chapter to a project, the
exclusions set forth in subdivision (d) do not
apply to that project.

(f) For purposes of this section, references to
the Internal Revenue Code mean the Internal
Revenue Code of 1986, as amended, and
include the corresponding predecessor
sections of the Internal Revenue Code of 1954,
as amended.

(g) The amendments made to this section by
either Chapter 938 of the Statutes of 2001 or
the act adding this subdivision shall not be
construed to preempt local ordinances
requiring the payment of prevailing wages on
housing projects.

1720.2. For the limited purposes of Article 2
(commencing with Section 1770) of this
chapter, "public works" also means any
construction work done under private
contract when all of the following conditions
exist:

(a) The construction contract is between
private persons.

(b) The property subject to the construction
contract is privately owned, but upon
completion of the construction work, more
than 50 percent of the assignable square feet
of the property is leased to
the state or a political subdivision for its use.

(c) Either of the following conditions exist:

(1) The lease agreement between the lessor
and the state or political subdivision, as
lessee, was entered into prior to the
construction contract.

(2) The construction work is performed
according to plans, specifications, or criteria
furnished by the state or political subdivision,
and the lease agreement between the lessor
and the state or political subdivision, as
lessee, is entered into during, or upon
completion of, the construction work.

1720.3. (a) For the limited purposes of Article
2 (commencing with Section 1770), "public
works" also means the hauling of refuse from
a public works site to an outside disposal
location, with respect to contracts involving

any state agency, including the California
State University and the University of
California, or any political subdivision of the
state.

(b) For purposes of this section, the "hauling
of refuse" includes, but is not limited to,
hauling soil, sand, gravel, rocks, concrete,
asphalt, excavation materials, and
construction debris. The "hauling of refuse”
shall not include the hauling of recyclable
metals such as copper, steel, and aluminum
that have been separated from other
materials at the jobsite prior to transportation
and that are to be sold at fair market value to
a bona fide purchaser.

1720.4. (a) This chapter shall not apply to any
of the following work:

(1) Any work performed by a volunteer. For
purposes of this section, "volunteer" means an
individual who performs work for civic,
charitable, or humanitarian reasons for a
public agency or corporation qualified under
Section 501(c)(3) of the Internal Revenue
Code as a tax-exempt organization, without
promise, expectation, or receipt of any
compensation for work performed.

(A) An individual shall be considered a
volunteer only when his or her services are
offered freely and without pressure and
coercion, direct or implied, from an employer.

(B) An individual may receive reasonable
meals, lodging, transportation, and incidental
expenses or nominal nonmonetary awards
without losing volunteer status if, in the entire
context of the situation, those benefits and
payments are not a substitute form of
compensation for work performed.

(C) An individual shall not be considered a
volunteer if the person is otherwise employed
for compensation at any time (i) in the
construction, alteration, demolition,
installation, repair, or maintenance work on
the same project, or (ii) by a contractor, other
than a corporation qualified under Section
501(c)(3) of the Internal Revenue Code as a
tax-exempt organization, that receives
payment to perform construction, alteration,
demolition, installation, repair, or
maintenance work on the same project.

(2) Any work performed by a volunteer
coordinator. For purposes of this section,
"volunteer coordinator” means an individual
paid by a corporation qualified under Section
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501(c)(3) of the Internal Revenue Code as a
tax-exempt organization, to oversee or
supervise volunteers. An individual may be
considered a volunteer coordinator even if the
individual performs some nonsupervisory
work on a project alongside the volunteers, so
long as the individual's primary responsibility
on the project is to oversee or supervise the
volunteers rather than to perform
nonsupervisory work.

(3) Any work performed by the California
Conservation Corps or by Community
Conservation Corps certified by the California
Conservation Corps pursuant to Section
14507.5 of the Public Resources Code.

(b) This section shall apply retroactively to
otherwise covered work concluded on or after
January 1, 2002, to the extent permitted by
law.

(c) This section shall remain in effect only
until January 1, 2017, and as of that date is
repealed, unless a later enacted statute, which
is enacted before January 1, 2017, deletes or
extends that date.

1720.6. For the limited purposes of Article 2
(commencing with Section 1770) of this
chapter, "public work" also means any
construction, alteration, demolition,
installation, or repair work done under
private contract when the following
conditions exist:

(a) The work is performed in connection
with the construction or maintenance of
renewable energy generating capacity or
energy efficiency improvements.

(b) The work is performed on the property
of the state or a political subdivision of the
state.

(c) Either of the following conditions exists:

(1) More than 50 percent of the energy
generated is purchased or will be purchased
by the state or a political subdivision of the
state.

(2) The energy efficiency improvements are
primarily intended to reduce energy costs
that would otherwise be incurred by the state
or a political subdivision of the state.

1721. "Political subdivision" includes any
county, city, district, public housing authority,
or public agency of the state, and assessment
or improvement districts.

1722. "Awarding body" or "body awarding
the contract” means department, board,
authority, officer or agent awarding a contract
for public work.

1722.1. For the purposes of this chapter,
"contractor" and "subcontractor” include a
contractor, subcontractor, licensee, officer,
agent, or representative thereof, acting in that
capacity, when working on public works
pursuant to this article and Article 2
(commencing with Section 1770).

1723. "Worker" includes laborer, worker, or
mechanic.

1724. "Locality in which public work is
performed" means the county in which the
public work is done in cases in which the
contract is awarded by the State, and means
the limits of the political subdivision on
whose behalf the contract is awarded in other
cases.

1725. "Alien" means any person who is nota
born or fully naturalized citizen of the United
States.

1725.5. A contractor shall be registered
pursuant to this section to be qualified to bid
on, be listed in a bid proposal, subject to the
requirements of Section 4104 of the Public
Contract Code, or engage in the performance
of any public work contract that is subject to
the requirements of this chapter. For the
purposes of this section, "contractor” includes
a subcontractor as defined by Section 1722.1.

(a) To qualify for registration under this
section, a contractor shall do all of the
following:

(1) Beginning July 1, 2014, register with the
Department of Industrial Relations in the
manner prescribed by the department and
pay an initial nonrefundable application fee of
three hundred dollars ($300) to qualify for
registration under this section and an annual
renewal fee on or before July 1 of each year
thereafter. The annual renewal fee shall be in
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a uniform amount set by the Director of
Industrial Relations, and the initial
registration and renewal fees may be adjusted
no more than annually by the director to
support the costs specified in Section 1771.3.

(2) Provide evidence, disclosures, or
releases as are necessary to establish all of the
following:

(A) Workers' Compensation coverage that
meets the requirements of Division 4
(commencing with Section 3200) and includes
sufficient coverage for any worker whom the
contractor employs to perform work that is
subject to prevailing wage requirements other
than a contractor who is separately registered
under this section. Coverage may be
evidenced by a current and valid certificate of
workers' compensation Insurance or
certification of self-insurance required under
Section 7125 of the Business and Professions
Code.

(B) If applicable, the contractor is licensed in
accordance with Chapter 9 (commencing with
Section 7000) of the Business and Professions
Code.

(C) The contractor does not have any
delinquent liability to an employee or the
state for any assessment of back wages or
related damages, interest, fines, or penalties
pursuant to any final judgment, order, or
determination by a court or any federal, state,
or local administrative agency, including a
confirmed arbitration award. However, for
purposes of this paragraph, the contractor
shall not be disqualified for any judgment,
order, or determination that is under appeal,
provided that the contractor has secured the
payment of any amount eventually found due
through a bond or other appropriate means.

(D) The contractor is not currently debarred
under Section 1777.1 or under any other
federal or state law providing for the
debarment of contractors from public works.

(E) The contractor has not bid on a public
works contract, been listed in a bid proposal,
or engaged in the performance of a contract
for public works without being lawfully
registered in accordance with this section,
within the preceding 12 months or since the
effective date of the requirements set forth in
subdivision (e), whichever is earlier. If a
contractor is found to be in violation of the
requirements of this paragraph, the period of
disqualification shall be waived if both of the
following are true:

(i) The contractor has not previously been
found to be in violation of the requirements of
this paragraph within the preceding 12
months.

(ii) The contractor pays an additional
nonrefundable penalty registration fee of two
thousand dollars ($2,000).

(b) Fees received pursuant to this section
shall be deposited in the State Public Works
Enforcement Fund established by Section
1771.3 and shall be used only for the
purposes specified in that section.

(c) A contractor who fails to pay the renewal
fee required under paragraph (1) of
subdivision (a) on or before the expiration of
any prior period of registration shall be
prohibited from bidding on or engaging in the
performance of any contract for public work
until once again registered pursuant to this
section. If the failure to pay the renewal fee
was inadvertent, the contractor may renew its
registration retroactively by paying an
additional nonrefundable penalty renewal fee
equal to the amount of the renewal fee within
90 days of the due date of the renewal fee.

(d) If, after a body awarding a contract
accepts the contractor's bid or awards the
contract, the work covered by the bid or
contract is determined to be a public work to
which Section 1771 applies, either as the
result of a determination by the director
pursuant to Section 1773.5 or a court
decision, the requirements of this section shall
not apply, subject to the following
requirements:

(1) The body that awarded the contract
failed, in the bid specification or in the
contract documents, to identify as a public
work that portion of the work that the
determination or decision subsequently
classifies as a public work.

(2) Within 20 days following service of
notice on the awarding body of a
determination by the Director of Industrial
Relations pursuant to Section 1773.5 or a
decision by a court that the contract was for
public work as defined in this chapter, the
contractor and any subcontractors are
registered under this section or are replaced
by a contractor or subcontractors who are
registered under this section.

(3) The requirements of this section shall
apply prospectively only to any subsequent
bid, bid proposal, contract, or work performed
after the awarding body is served with notice
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of the determination or decision referred to in
paragraph (2) of this subdivision.

(e) The requirements of this section shall
apply to any bid proposal submitted on or
after March 1, 2015, and any contract for
public work, as defined in this chapter,
entered into on or after April 1, 2015.

1726. (a) The body awarding the contract for
public work shall take cognizance of
violations of this chapter committed in the
course of the execution of the contract, and
shall promptly report any suspected
violations to the Labor Commissioner.

(b) If the awarding body determines as a
result of its own investigation that there has
been a violation of this chapter and withholds
contract payments, the procedures in Section
1771.6 shall be followed.

(c) A contractor may bring an action in a
court of competent jurisdiction to recover
from an awarding body the difference
between the wages - paid to an employee and
the wages that were required to be paid to an
employee under this chapter, any penalties
required to be paid under this chapter, and
costs and attorney's fees related to this action,
if either of the following is true:

(1) The awarding body previously
affirmatively represented to the contractor in
writing, in the call for bids, or otherwise, that
the work to be covered by the bid or contract
was not a "public work," as defined in this
chapter.

(2) The awarding body received actual
written notice from the Department of
Industrial Relations that the work to be
covered by the bid or contract is a "public
work," as defined in this chapter, and failed to
disclose that information to the contractor
before the bid opening or awarding of the
contract.

1727. (a) Before making payments to the
contractor of money due under a contract for
public work, the awarding body shall
withhold and retain therefrom all amounts
required to satisfy any civil wage and penalty
assessment issued by the Labor
Commissioner under this chapter. The
amounts required to satisfy a civil wage and
penalty assessment shall not be disbursed by
the awarding body until receipt of a final

order that is no longer subject to judicial
review.

(b) If the awarding body has not retained
sufficient money under the contract to satisfy
a civil wage and penalty assessment based on
a subcontractor's violations, the contractor
shall, upon the request of the Labor
Commissioner, withhold sufficient money due
the subcontractor under the contract to
satisfy the assessment and transfer the money
to the awarding body. These amounts shall
not be disbursed by the awarding body until
receipt of a final order that is no longer
subject to judicial review.

1728. In cases of contracts with assessment
or improvement districts where full payment
is made in the form of a single warrant, or
other evidence of full payment, after
completion and acceptance of the work, the
awarding body shall accept from the
contractor in cash a sum equal to, and in lieu
of, any amount required to be withheld,
retained, or forfeited under the provisions of
this section, and said awarding body shall
then release the final warrant or payment in
full.

1729. It shall be lawful for any contractor to
withhold from any subcontractor under him
sufficient sums to cover any penalties
withheld from him by the awarding body on
account of the subcontractor's failure to
comply with the terms of this chapter, and if
payment has already been made to the
subcontractor the contractor may recover
from him the amount of the penalty or
forfeiture in a suit at law.

1730. The Director of Industrial Relations
shall post a list of every California code
section and the language of those sections
that relate to the prevailing rate of per diem
wage requirements for workers employed on
a public work project on the Internet Web site
of the Department of Industrial Relations on
or before June 1, 2013, and shall update that
list each February 1 thereafter.

1734. Any court collecting any fines or
penalties under the criminal provisions of this
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chapter or any of the labor laws pertaining to
public works shall as soon as practicable after
the receipt thereof deposit same with the
county treasurer of the county in which such
court is situated. Amounts so deposited shall
be paid at least once a month by warrant of
the county auditor drawn upon requisition of
the judge or clerk of said court, to the State
Treasurer for deposit in the General Fund.

1735. A contractor shall not discriminate in
the employment of persons upon public
works on any basis listed in subdivision (a) of
Section 12940 of the Government Code, as
those bases are defined in Sections 12926 and
12926.1 of the Government Code, except as
otherwise provided in Section 12940 of the
Government Code. Every contractor for public
works who violates this section is subject to
all the penalties imposed for a violation of this
chapter.

1736. During any investigation conducted
under this part, the Division of Labor
Standards Enforcement shall keep
confidential the name of any employee who
reports a violation of this chapter and any
other information that may identify the
employee.

1740. Notwithstanding any other provision of
this chapter or any other law of this State,
except limitations imposed by the
Constitution, the legislative body of a political
subdivision which has received or is to
receive a loan or grant of funds from the
Federal Government or a federal department
or agency for public works of that political
subdivision, may provide in its call for bids in
connection with such public works that all bid
specifications and contracts and other
procedures in connection with bids or
contracts shall be subject to modification to
comply with revisions in federal minimum
wage schedules without the necessity of
republication or duplication of other formal
statutory requirements.

1741. (a) If the Labor Commissioner or his or
her designee determines after an
investigation that there has been a violation of

this chapter, the Labor Commissioner shall
with reasonable promptness issue a civil wage
and penalty assessment to the contractor or
subcontractor, or both. The assessment shall
be in writing, shall describe the nature of the
violation and the amount of wages, penalties,
and forfeitures due, and shall include the basis
for the assessment. The assessment shall be
served not later than 18 months after the
filing of a valid notice of completion in the
office of the county recorder in each county in
which the public work or some part thereof
was performed, or not later than 18 months
after acceptance of the public work,
whichever occurs last. Service of the
assessment shall be completed pursuant to
Section 1013 of the Code of Civil Procedure by
first-class and certified mail to the contractor,
subcontractor, and awarding body. The
assessment shall advise the contractor and
subcontractor of the procedure for obtaining
review of the assessment. The Labor
Commissioner shall, to the extent practicable,
ascertain the identity of any bonding company
issuing a bond that secures the payment of
wages covered by the assessment and any
surety on a bond, and shall serve a copy of the
assessment by certified mail to the bonding
company or surety at the same time service is
made to the contractor, subcontractor, and
awarding body. However, no bonding
company or surety shall be relieved of its
responsibilities because it failed to receive
notice from the Labor Commissioner.

(b) Interest shall accrue on all due and
unpaid wages at the rate described in
subdivision (b) of Section 3289 of the Civil
Code. The interest shall accrue from the date
that the wages were due and payable, as
provided in Part 7 (commencing with Section
1720) of Division 2, until the wages are paid.

(c) (1) The Labor Commissioner shall
maintain a public list of the names of each
contractor and subcontractor who has been
found to have committed a willful violation of
Section 1775 or to whom a final order, which
is no longer subject to judicial review, has
been issued.

(2) The list shall include the date of each
assessment, the amount of wages and
penalties assessed, and the amount collected.

(3) The list shall be updated at least
quarterly, and the contractor's or
subcontractor's name shall remain on that list
until the assessment is satisfied, or for a
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period of three years beginning from the date
of the issuance of the assessment, whichever
is later.

1741.1. (a) The period for service of
assessments shall be tolled for the period of
time required by the Director of Industrial
Relations to determine whether a project is a
public work, including a determination on
administrative appeal, if applicable, pursuant
to subdivisions (b) and (c) of Section 1773.5.
The period for service of assessments shall
also be tolled for the period of time that a
contractor or subcontractor fails to provide in
a timely manner certified payroll records
pursuant to a request from the Labor
Commissioner or a joint labor-management
committee under Section 1776, or an
approved labor compliance program under
Section 1771.5 or 1771.7.

(b) (1) The body awarding the contract for
public work shall furnish, within 10 days after
receipt of a written request from the Labor
Commissioner, a copy of the valid notice of
completion for the public work filed in the
office of the county recorder, or a document
evidencing the awarding body's acceptance of
the public work on a particular date,
whichever occurs later, by first-class mail
addressed to the office of the Labor
Commissioner that is listed on the written
request. If, at the time of receipt of the Labor
Commissioner's written request, a valid notice
of completion has not been filed by the
awarding body in the office of the county
recorder and there is no document evidencing
the awarding body's acceptance of the public
work on a particular date, the awarding body
shall so notify the office of the Labor
Commissioner that is listed on the written
request. Thereafter, the awarding body shall
furnish copies of the applicable document
within 10 days after filing a valid notice of
completion with the county recorder’s office,
or within 10 days of the awarding body's
acceptance of the public work on a particular
date.

(2) If the awarding body fails to timely
furnish the Labor Commissioner with the
documents identified in paragraph (1), the
period for service of assessments under
Section 1741 shall be tolled until the Labor
Commissioner's actual receipt of the valid
notice of completion for the public work or a

document evidencing the awarding body's
acceptance of the public work on a particular
date.

(c) The tolling provisions in this section shall
also apply to the period of time for
commencing an action brought by a joint
labor-management committee pursuant to
Section 1771.2.

1742. (a) An affected contractor or
subcontractor may obtain review of a civil
wage and penalty assessment under this
chapter by transmitting a written request to
the office of the Labor Commissioner that
appears on the assessment within 60 days
after service of the assessment. If no hearing
is requested within 60 days after service of
the assessment, the assessment shall become
final.

(b) Upon receipt of a timely request, a
hearing shall be commenced within 90 days
before the director, who shall appoint an
impartial hearing officer possessing the
qualifications of an administrative law judge
pursuant to subdivision (b) of Section 11502
of the Government Code. The appointed
hearing officer shall be an employee of the
department, but shall not be an employee of
the Division of Labor Standards Enforcement.
The contractor or subcontractor shall be
provided an opportunity to review evidence
to be utilized by the Labor Commissioner at
the hearing within 20 days of the receipt of
the written request for a hearing. Any
evidence obtained by the Labor Commissioner
subsequent to the 20-day cutoff shall be
promptly disclosed to the contractor or
subcontractor. The contractor or
subcontractor shall have the burden of
proving that the basis for the civil wage and
penalty assessment is incorrect. The
assessment shall be sufficiently detailed to
provide fair notice to the contractor or
subcontractor of the issues at the hearing.
Within 45 days of the conclusion of the
hearing, the director shall issue a written
decision affirming, modifying, or dismissing
the assessment. The decision of the director
shall consist of a notice of findings, findings,
and an order. This decision shall be served on
all parties and the awarding body pursuant to
Section 1013 of the Code of Civil Procedure by
first-class mail at the last known address of
the party on file with the Labor
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Commissioner. Within 15 days of the issuance
of the decision, the director may reconsider or
modify the decision to correct an error, except
that a clerical error may be corrected at any
time. The director shall adopt regulations
setting forth procedures for hearings under
this subdivision.

(c) An affected contractor or subcontractor
may obtain review of the decision of the
director by filing a petition for a writ of
mandate to the appropriate superior court
pursuant to Section 1094.5 of the Code of Civil
Procedure within 45 days after service of the
decision. If no petition for writ of mandate is
filed within 45 days after service of the
decision, the order shall become final. If it is
claimed in a petition for writ of mandate that
the findings are not supported by the
evidence, abuse of discretion is established if
the court determines that the findings are not
supported by substantial evidence in the light
of the whole record.

(d) A certified copy of a final order may be
filed by the Labor Commissioner in the office
of the clerk of the superior court in any county
in which the affected contractor or
subcontractor has property or has or had a
place of business. The clerk, immediately
upon the filing, shall enter judgment for the
state against the person assessed in the
amount shown on the certified order.

(e) A judgment entered pursuant to this
section shall bear the same rate of interest
and shall have the same effect as other
judgments and shall be given the same
preference allowed by law on other
judgments rendered for claims for taxes. The
clerk shall not charge for the service
performed by him or her pursuant to this
section.

(f) An awarding body that has withheld
funds in response to a civil wage and penalty
assessment under this chapter shall, upon
receipt of a certified copy of a final order that
is no longer subject to judicial review,
promptly transmit the withheld funds, up to
the amount of the certified order, to the Labor
Commissioner.

(g) This section shall provide the exclusive
method for review of a civil wage and penalty
assessment by the Labor Commissioner under
this chapter or the decision of an awarding
body to withhold contract payments pursuant
to Section 1771.5.

1742.1. (a) After 60 days following the
service of a civil wage and penalty assessment
under Section 1741 or a notice of withholding
under subdivision (a) of Section 1771.6, the
affected contractor, subcontractor, and surety
on a bond or bonds issued to secure the
payment of wages covered by the assessment
or notice shall be liable for liquidated
damages in an amount equal to the wages, or
portion thereof, that still remain unpaid. If the
assessment or notice subsequently is
overturned or modified after administrative
or judicial review, liquidated damages shall be
payable only on the wages found to be due
and unpaid. Additionally, if the contractor or
subcontractor demonstrates to the
satisfaction of the director that he or she had
substantial grounds for appealing the
assessment or notice with respect to a portion
of the unpaid wages covered by the
assessment or notice, the director may
exercise his or her discretion to waive
payment of the liquidated damages with
respect to that portion of the unpaid wages.
Any liquidated damages shall be distributed
to the employee along with the unpaid wages.
Section 203.5 shall not apply to claims for
prevailing wages under this chapter.

(b) Notwithstanding subdivision (a), there
shall be no liability for liquidated damages if
the full amount of the assessment or notice,
including penalties, has been deposited with
the Department of Industrial Relations, within
60 days following service of the assessment or
notice, for the department to hold in escrow
pending administrative and judicial review.
The department shall release such funds, plus
any interest earned, at the conclusion of all
administrative and judicial review to the
persons and entities who are found to be
entitled to such funds.

(c) The Labor Commissioner shall, upon
receipt of a request from the affected
contractor or subcontractor within 30 days
following the service of a civil wage and
penalty assessment under Section 1741,
afford the contractor or subcontractor the
opportunity to meet with the Labor
Commissioner or his or her designee to
attempt to settle a dispute regarding the
assessment without the need for formal
proceedings. The awarding body shall, upon
receipt of a request from the affected
contractor or subcontractor within 30 days
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following the service of a notice of
withholding under subdivision (a) of Section
1771.6, afford the contractor or subcontractor
the opportunity to meet with the designee of
the awarding body to attempt to settle a
dispute regarding the notice without the need
for formal proceedings. The settlement
meeting may be held in person or by
telephone and shall take place before the
expiration of the 60-day period for seeking
administrative review. No evidence of
anything said or any admission made for the
purpose of, in the course of, or pursuant to,
the settlement meeting is admissible or
subject to discovery in any administrative or
civil proceeding. No writing prepared for the
purpose of, in the course of, or pursuant to,
the settlement meeting, other than a final
settlement agreement, is admissible or subject
to discovery in any administrative or civil
proceeding. The assessment or notice shall
advise the contractor or subcontractor of the
opportunity to request a settlement meeting.

(d) This section shall become operative on
January 1, 2007.

1743. (a) The contractor and subcontractor
shall be jointly and severally liable for all
amounts due pursuant to a final order under
this chapter or a judgment thereon. The Labor
Commissioner shall first exhaust all

34

reasonable remedies to collect the amount
due from the subcontractor before pursuing
the claim against the contractor.

(b) From the amount collected, the wage
claim shall be satisfied prior to the amount
being applied to penalties. If insufficient
money is recovered to pay each worker in full,
the money shall be prorated among all
workers.

(c) Wages for workers who cannot be
located shall be placed in the Industrial
Relations Unpaid Wage Fund and held in trust
for the workers pursuant to Section 96.7.
Penalties shall be paid into the General Fund.

(d) A final order under this chapter or a
judgment thereon shall be binding, with
respect to the amount found to be due, on a
bonding company issuing a bond that secures
the payment of wages and a surety on a bond.
The limitations period of any action on a
payment bond shall be tolled pending a final
order that is no longer subject to judicial
review.

The California Labor law above was found at:
http://www.leginfo.ca.gov/calaw.html
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Appendix C — Labor Code Section 1770-1784

LABOR CODE
SECTION 1770-1784

1770. The Director of the Department of
Industrial Relations shall determine the
general prevailing rate of per diem wages in
accordance with the standards set forth in
Section 1773, and the director's
determination in the matter shall be final
except as provided in Section 1773.4. Nothing
in this article, however, shall prohibit the
payment of more than the general prevailing
rate of wages to any workman employed on
public work. Nothing in this act shall permit
any overtime work in violation of Article 3 of
this chapter.

1771. Except for public works projects of one
thousand dollars ($1,000) or less, not less
than the general prevailing rate of per diem
wages for work of a similar character in the
locality in which the public work is
performed, and not less than the general
prevailing rate of per diem wages for holiday
and overtime work fixed as provided in this
chapter, shall be paid to all workers employed
on public works. This section is applicable
only to work performed under contract, and is
not applicable to work carried out by a public
agency with its own forces. This section is
applicable to contracts let for maintenance
work.

1771.1. (a) A contractor or subcontractor
shall not be qualified to bid on, be listed in a
bid proposal, subject to the requirements of
Section 4104 of the Public Contract Code, or
engage in the performance of any contract for
public work, as defined in this chapter, unless
currently registered and qualified to perform
public work pursuant to Section 1725.5. Itis
not a violation of this section for an
unregistered contractor to submit a bid that is
authorized by Section 7029.1 of the Business
and Professions Code or by Section 10164 or
20103.5 of the Public Contract Code, provided

the contractor is registered to perform public
work pursuant to Section 1725.5 at the time
the contract is awarded.

(b) Notice of the requirement described in
subdivision (a) shall be included in all bid
invitations and public works contracts, and a
bid shall not be accepted nor any contract or
subcontract entered into without proof of the
contractor or subcontractor's current
registration to perform public work pursuant
to Section 1725.5.

(c) An inadvertent error in listing a
subcontractor who is not registered pursuant
to Section 1725.5 in a bid proposal shall not
be grounds for filing a bid protest or grounds
for considering the bid nonresponsive,
provided that any of the following apply:

(1) The subcontractor is registered prior to
the bid opening.

(2) Within 24 hours after the bid opening,
the subcontractor is registered and has paid
the penalty registration fee specified in
subparagraph (E) of paragraph (2) of
subdivision (a) of Section 1725.5.

(3) The subcontractor is replaced by another
registered subcontractor pursuant to Section
4107 of the Public Contract Code.

(d) Failure by a subcontractor to be
registered to perform public work as required
by subdivision (a) shall be grounds under
Section 4107 of the Public Contract Code for
the contractor, with the consent of the
awarding authority, to substitute a
subcontractor who is registered to perform
public work pursuant to Section 1725.5 in
place of the unregistered subcontractor.

(e) The department shall maintain on its
Internet Web site a list of contractors who are
currently registered to perform public work
pursuant to Section 1725.5.

(f) A contract entered into with any
contractor or subcontractor in violation of
subdivision (a) shall be subject to
cancellation, provided that a contract for
public work shall not be unlawful, void, or
voidable solely due to the failure of the
awarding body, contractor, or any
subcontractor to comply with the
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requirements of Section 1725.5 or this
section.

(g) This section shall apply to any bid
proposal submitted on or after March 1, 2015,
and any contract for public work entered into
on or after April 1, 2015.

1771.2. (a) A joint labor-management
committee established pursuant to the federal
Labor Management Cooperation Act of 1978
(29 U.S.C. Sec. 175a) may bring an action in
any court of competent jurisdiction against an
employer that fails to pay the prevailing wage
to its employees, as required by this article.
This action shall be commenced not later than
18 months after the filing of a valid notice of
completion in the office of the county
recorder in each county in which the public
work or some part thereof was performed, or
not later than 18 months after acceptance of
the public work, whichever occurs last.

(b) (1) In an action brought pursuant to this
section, the court shall award restitution to an
employee for unpaid wages, plus interest,
under Section 3289 of the Civil Code from the
date that the wages became due and payable,
and liquidated damages equal to the amount
of unpaid wages owed, and may impose civil
penalties, only against an employer that failed
to pay the prevailing wage to its employees, in
accordance with Section 1775, injunctive
relief, or any other appropriate form of
equitable relief. The court shall follow the
same standards and have the same discretion
in setting the amount of penalties as are
provided by subdivision (a) of Section 1775.
The court shall award a prevailing joint labor-
management committee its reasonable
attorney's fees and costs incurred in
maintaining the action, including expert
witness fees.

(2) An action pursuant to this section shall
not be based on the employer's
misclassification of the craft of a worker in its
certified payroll records.

(3) Liquidated damages shall be awarded
only if the complaint alleges with specificity
the wages due and unpaid to the individual
workers, including how that amount was
calculated, and the defendant fails to pay the
wages, deposit that amount with the court to
be held in escrow, or provide proof to the
court of an adequate surety bond to cover the
wages, within 60 days of service of the

complaint. Liquidated damages shall be
awarded only on the wages found to be due
and unpaid. Additionally, if the defendant
demonstrates to the satisfaction of the court
that the defendant had substantial grounds
for contesting that a portion of the allegedly
unpaid wages were owed, the court may
exercise its discretion to waive the payment of
the liquidated damages with respect to that
portion of the unpaid wages.

(4) This subdivision does not limit any other
available remedies for a violation of this
chapter.

1771.3. (a) The State Public Works
Enforcement Fund is hereby created as a
special fund in the State Treasury to be
available upon appropriation of the
Legislature. All registration fees collected
pursuant to Section 1725.5 and any other
moneys as are designated by statute or order
shall be deposited in the fund for the purposes
specified in subdivision (b).

(b) Moneys in the State Public Works
Enforcement Fund shall be used only for the
following purposes:

(1) The reasonable costs of administering
the registration of contractors and
subcontractors to perform public work
pursuant to Section 1725.5.

(2) The costs and obligations associated
with the administration and enforcement of
the requirements of this chapter by the
Department of Industrial Relations.

(3) The monitoring and enforcement of any
requirement of this code by the Labor
Commissioner on a public works project or in
connection with the performance of public
work as defined pursuant to this chapter.

(c) The annual contractor registration
renewal fee specified in subdivision (a) of
Section 1725.5, and any adjusted application
or renewal fee, shall be set in amounts that
are sufficient to support the annual
appropriation approved by the Legislature for
the State Public Works Enforcement Fund and
not result in a fund balance greater than 25
percent of the appropriation. Any yearend
balance in the fund greater than 25 percent of
the appropriation shall be applied as a credit
when determining any fee adjustments for the
subsequent fiscal year. (d) To provide
adequate cashflow for the purposes specified
in subdivision (b), the Director of Finance,
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with the concurrence of the Secretary of the
Labor and Workforce Development Agency,
may approve a short-term loan each fiscal
year from the Labor and Workforce
Development Fund to the State Public Works
Enforcement Fund.

(1) The maximum amount of the annual
loan allowable may be up to, but shall not
exceed 50 percent of the appropriation
authority of the State Public Works
Enforcement Fund in the same year in which
the loan was made.

(2) For the purposes of this section, a "short-
term loan" is a transfer that is made subject to
both of the following conditions:

(A) Any amount loaned is to be repaid in full
during the same fiscal year in which the loan
was made, except that repayment may be
delayed until a date not more than 30 days
after the date of enactment of the annual
Budget Act for the subsequent fiscal year.

(B) Loans shall be repaid whenever the
funds are needed to meet cash expenditure
needs in the loaning fund or account.

1771.4. (a) All of the following are applicable
to all public works projects that are otherwise
subject to the requirements of this chapter:

(1) The call for bids and contract documents
shall specify that the project is subject to
compliance monitoring and enforcement by
the Department of Industrial Relations.

(2) The awarding body shall post or require
the prime contractor to post job site notices,
as prescribed by regulation.

(3) Each contractor and subcontractor shall
furnish the records specified in Section 1776
directly to the Labor Commissioner, in the
following manner:

(A) At least monthly or more frequently if
specified in the contract with the awarding
body.

(B) In a format prescribed by the Labor
Commissioner.

(4) The department shall undertake those
activities it deems necessary to monitor and
enforce compliance with prevailing wage
requirements.

(b) The Labor Commissioner may exempt a
public works project from compliance with all
or part of the requirements of subdivision (a)
of this section if either of the following occurs:

(1) The awarding body has enforced an
approved labor compliance program, as

defined in Section 1771.5, on all public works
projects under its authority, except those
deemed exempt pursuant to subdivision (a) of
Section 1771.5, continuously since December
31, 2011.

(2) The awarding body has entered into a
collective bargaining agreement that binds all
contractors performing work on the project
and that includes a mechanism for resolving
disputes about the payment of wages.

(c) (1) The requirements of paragraph (1) of
subdivision (a) shall only apply to contracts
for public works projects awarded on or
after January 1, 2015.

(2) The requirements of paragraph (3) of
subdivision (a) shall only apply to the
following projects:

(A) Projects that were subject to a
requirement to furnish records to the
Compliance Monitoring Unit pursuant to
Section 16461 of Title 8 of the California Code
of Regulations, prior to the effective date
of this section.

(B) Projects for which the initial contract is
awarded on or after April 1, 2015.

(C) Any other ongoing project in which the
Labor Commissioner directs the contractors
or subcontractors on the project to furnish
records in accordance with paragraph (3) of
subdivision (a).

(D) All projects, whether new or ongoing, on
or after January 1, 2016.

1771.5. (a) Notwithstanding Section 1771, an
awarding body may choose not to require the
payment of the general prevailing rate of per
diem wages or the general prevailing rate of
per diem wages for holiday and overtime
work for any public works project of twenty-
five thousand dollars ($25,000) or less when
the project is for construction work, or for any
public works project of fifteen thousand
dollars ($15,000) or less when the project is
for alteration, demolition, repair, or
maintenance work, if the awarding body has
elected to initiate and has been approved by
the Director of Industrial Relations to enforce
a labor compliance program pursuant to
subdivision (b) for every public works project
under the authority of the awarding body.

(b) For purposes of this section, a labor
compliance program shall include, but not be
limited to, the following requirements:
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(1) All bid invitations and public works
contracts shall contain appropriate language
concerning the requirements of this chapter.

(2) A prejob conference shall be conducted
with the contractor and subcontractors to
discuss federal and state labor law
requirements applicable to the contract.

(3) Project contractors and subcontractors
shall maintain and furnish, at a designated
time, a certified copy of each weekly payroll
containing a statement of compliance signed
under penalty of perjury.

(4) The awarding body shall review, and, if
appropriate, audit payroll records to verify
compliance with this chapter.

(5) The awarding body shall withhold
contract payments when
payroll records are delinquent or inadequate.

(6) The awarding body shall withhold
contract payments equal to the amount of
underpayment and applicable penalties when,
after investigation, it is established that
underpayment has occurred.

(7) The awarding body shall comply with
any other prevailing wage monitoring and
enforcement activities that are required to be
conducted by labor compliance programs by
the Department of Industrial Relations.

(c) For purposes of this chapter, "labor
compliance program" means a labor
compliance program that is approved, as
specified in state regulations, by the Director
of Industrial Relations.

(d) For purposes of this chapter, the
Director of Industrial Relations may revoke
the approval of a labor compliance program in
the manner specified in state regulations.

1771.6. (a) Any awarding body that enforces
this chapter in accordance with Section 1726
or 1771.5 shall provide notice of the
withholding of contract payments to the
contractor and subcontractor, if applicable.
The notice shall be in writing and shall
describe the nature of the violation and the
amount of wages, penalties, and forfeitures
withheld. Service of the notice shall be
completed pursuant to Section 1013 of the
Code of Civil Procedure by first-class and
certified mail to the contractor and
subcontractor, if applicable. The notice shall
advise the contractor and subcontractor, if
applicable, of the procedure for obtaining
review of the withholding of contract

payments. The awarding body shall also
serve a copy of the notice by certified mail to
any bonding company issuing a bond that
secures the payment of wages covered by the
notice and to any surety on a bond, if their
identities are known to the awarding body.

(b) The withholding of contract payments in
accordance with Section 1726 or 1771.5 shall
be reviewable under Section 1742 in the same
manner as if the notice of the withholding was
a civil penalty order of the Labor
Commissioner under this chapter. If review is
requested, the Labor Commissioner may
intervene to represent the awarding body.

(c) Pending a final order, or the expiration of
the time period for seeking review of the
notice of the withholding, the awarding body
shall not disburse any contract payments
withheld.

(d) From the amount recovered, the wage
claim shall be satisfied prior to the amount
being applied to penalties. If insufficient
money is recovered to pay each worker in full,
the money shall be prorated among all
workers.

(e) Wages for workers who cannot be
located shall be placed in the Industrial
Relations Unpaid Wage Fund and held in trust
for the workers pursuant to Section 96.7.
Penalties shall be paid into the General Fund
of the awarding body that has enforced this
chapter pursuant to Section 1771.5.

1771.7. (a) (1) For contracts specified in
subdivision (f), an awarding body that
chooses to use funds derived from either the
Kindergarten-University Public Education
Facilities Bond Act of 2002 or the
Kindergarten-University Public Education
Facilities Bond Act of 2004 for a public works
project, shall initiate and enforce, or contract
with a third party to initiate and enforce, a
labor compliance program, as described in
subdivision (b) of Section 1771.5, with
respect to that public works project.

(2) If an awarding body described in
paragraph (1) chooses to contract with a third
party to initiate and enforce a labor
compliance program for a project described in
paragraph (1), that third party shall not
review the payroll records of its own
employees or the employees of its
subcontractors, and the awarding body or an
independent third party shall review these
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payroll records for purposes of the labor
compliance program.

(b) This section applies to public works that
commence on or after April 1, 2003. For
purposes of this subdivision, work performed
during the design and preconstruction phases
of construction, including, but not limited to,
inspection and land surveying work, does not
constitute the commencement of a public
work.

(c) (1) For purposes of this section, if any
campus of the California State University
chooses to use the funds described in
subdivision (a), then the "awarding body" is
the Chancellor of the California State
University. For purposes of this subdivision, if
the chancellor is required by subdivision (a)
to initiate and enforce, or to contract with a
third party to initiate and enforce, a labor
compliance program, then in addition to the
requirements described in subdivision (b) of
Section 1771.5, the Chancellor of the
California State University shall review the
payroll records on at least a monthly basis to
ensure the awarding body's compliance with
the labor compliance program.

(2) For purposes of this subdivision, if an
awarding body described in subdivision (a) is
the University of California or any campus of
that university, and that awarding body is
required by subdivision (a) to initiate and
enforce, or to contract with a third party to
initiate and enforce, a labor compliance
program, then in addition to the requirements
described in subdivision (b) of Section 1771.5,
the payroll records shall be reviewed on at
least a monthly basis to ensure the awarding
body's compliance with the labor compliance
program.

(d) (1) An awarding body described in
subdivision (a) shall make a written finding
that the awarding body has initiated and
enforced, or has contracted with a third party
to initiate and enforce, the labor compliance
program described in subdivision (a).

(2) (A) If an awarding body described in
subdivision (a) is a school district, the
governing body of that district shall transmit
to the State Allocation Board, in the manner
determined by that board, a copy of the
finding described in paragraph (1).

(B) The State Allocation Board shall not
release the funds described in subdivision (a)
to an awarding body that is a school district
until the State Allocation Board has received

the written finding described in paragraph
(D).

(C) If the State Allocation Board conducts a
postaward audit procedure with respect to an
award of the funds described in subdivision
(a) to an awarding body that is a school
district, the State Allocation Board shall verify,
in the manner determined by that board, that
the school district has complied with the
requirements of this subdivision.

(3) If an awarding body described in
subdivision (a) is a community college
district, the Chancellor of the California State
University, or the office of the President of the
University of California or any campus of the
University of California, that awarding body
shall transmit, in the manner determined by
the Director of Industrial Relations, a copy of
the finding described in paragraph (1) to the
director of that department, or the director of
any successor agency that is responsible for
the oversight of employee wage and employee
work hours laws.

(e) Because the reasonable costs directly
related to monitoring and enforcing
compliance with the prevailing wage
requirements are necessary oversight
activities, integral to the cost of construction
of the public works projects, notwithstanding
Section 17070.63 of the Education Code, the
grant amounts as described in Chapter 12.5
(commencing with Section 17070.10) of Part
10 of Division 1 of Title 1 of the Education
Code for the costs of a new construction or
modernization project shall include the state's
share of the reasonable and directly related
costs of the labor compliance program used to
monitor and enforce compliance with
prevailing wage requirements.

(f) This section shall only apply to contracts
awarded prior to January 1, 2012.

1772. Workers employed by contractors or
subcontractors in the execution of any
contract for public work are deemed to be
employed upon public work.

1773. The body awarding any contract for
public work, or otherwise undertaking any
public work, shall obtain the general
prevailing rate of per diem wages and the
general prevailing rate for holiday and
overtime work in the locality in which the
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public work is to be performed for each craft,
classification, or type of worker needed to
execute the contract from the Director of
Industrial Relations. The holidays upon which
those rates shall be paid need not be specified
by the awarding body, but shall be all holidays
recognized in the applicable collective
bargaining agreement. If the prevailing rate is
not based on a collectively bargained rate, the
holidays upon which the prevailing rate shall
be paid shall be as provided in Section 6700 of
the Government Code. In determining the
rates, the Director of Industrial Relations shall
ascertain and consider the applicable wage
rates established by collective bargaining
agreements and the rates that may have been
predetermined for federal public works,
within the locality and in the nearest labor
market area. Where the rates do not
constitute the rates actually prevailing in the
locality, the director shall obtain and consider
further data from the labor organizations and
employers or employer associations
concerned, including the recognized collective
bargaining representatives for the particular
craft, classification, or type of work involved.
The rate fixed for each craft, classification, or
type of work shall be not less than the
prevailing rate paid in the craft, classification,
or type of work. If the director determines
that the rate of prevailing wage for any craft,
classification, or type of worker is the rate
established by a collective bargaining
agreement, the director may adopt that rate
by reference as provided for in the collective
bargaining agreement and that determination
shall be effective for the life of the agreement
or until the director determines that another
rate should be adopted.

1773.1. (a) Per diem wages, as the term is
used in this chapter or in any other statute
applicable to public works, includes employer
payments for the following:

(1) Health and welfare.

(2) Pension.

(3) Vacation.

(4) Travel.

(5) Subsistence.

(6) Apprenticeship or other training
programs authorized by Section 3093, to the
extent that the cost of training is reasonably
related to the amount of the contributions.
(7) Worker protection and assistance

programs or committees established under
the federal abor Management Cooperation
Act 0of 1978 (29 U.S.C. Sec. 175a), to the extent
that the activities of the programs or
committees are directed to the monitoring
and enforcement of laws related to public
works.

(8) Industry advancement and collective
bargaining agreements administrative fees,
provided that these payments are required
under a collective bargaining agreement
pertaining to the particular craft,
classification, or type of work within the
locality or the nearest labor market area at
issue.

(9) Other purposes similar to those specified
in paragraphs (1) to (8), inclusive.

(b) Employer payments include all of the
following:

(1) The rate of contribution irrevocably
made by the employer to a trustee or third
person pursuant to a plan, fund, or program.

(2) The rate of actual costs to the employer
reasonably anticipated in providing benefits
to workers pursuant to an enforceable
commitment to carry out a financially
responsible plan or program communicated
in writing to the workers affected.

(3) Payments to the California
Apprenticeship Council pursuant to Section
1777.5.

(c) Employer payments are a credit against
the obligation to pay the general prevailing
rate of per diem wages. However, credit shall
not be granted for benefits required to be
provided by other state or federal law, or for
payments made to monitor and enforce laws
related to public works if those payments are
not made to a program or committee
established under the federal Labor
Management Cooperation Act of 1978 (29
U.S.C. Sec. 175a). Credits for employer
payments also shall not reduce the obligation
to pay the hourly straight time or overtime
wages found to be prevailing. However, an
increased employer payment contribution
that results in a lower hourly straight time or
overtime wage shall not be considered a
violation of the applicable prevailing wage
determination if all of the following conditions
are met:

(1) The increased employer payment is
made pursuant to criteria set forth in a
collective bargaining agreement.
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(2) The basic hourly rate and increased
employer payment are no less than the
general prevailing rate of per diem wages and
the general prevailing rate for holiday and
overtime work in the director' s general
prevailing wage determination.

(3) The employer payment contribution is
irrevocable unless made
in error.

(d) An employer may take credit for an
employer payment specified in subdivision
(b), even if contributions are not made, or
costs are not paid, during the same pay period
for which credit is taken, if the employer
regularly makes the contributions, or
regularly pays the costs, for the plan, fund, or
program on no less than a quarterly basis.

(e) The credit for employer payments shall
be computed on an annualized basis when the
employer seeks credit for employer payments
that are higher for public works projects than
for private construction performed by the
same employer, unless one or more of the
following occur:

(1) The employer has an enforceable
obligation to make the higher rate of
payments on future private construction
performed by the employer.

(2) The higher rate of payments is required
by a project labor agreement.

(3) The payments are made to the California
Apprenticeship Council pursuant to Section
1777.5.

(4) The director determines that
annualization would not serve the purposes of
this chapter.

(f) (1) For the purpose of determining those
per diem wages for contracts, the
representative of any craft, classification, or
type of worker needed to execute contracts
shall file with the Department of Industrial
Relations fully executed copies of the
collective bargaining agreements for the
particular craft, classification, or type of work
involved. The collective bargaining
agreements shall be filed after their execution
and thereafter may be taken into
consideration pursuant to Section 1773
whenever they are filed 30 days prior to the
call for bids. If the collective bargaining
agreement has not been formalized, a
typescript of the final draft may be filed
temporarily, accompanied by a statement
under penalty of perjury as to its effective
date.

(2) When a copy of the collective bargaining
agreement has previously been filed, fully
executed copies of all modifications and
extensions of the agreement that affect per
diem wages or holidays shall be filed. (3)
The failure to comply with filing requirements
of this subdivision shall not be grounds for
setting aside a prevailing wage determination
if the information taken into consideration is
correct.

1773.2. The body awarding any contract for
public work, or otherwise undertaking any
public work, shall specify in the call for bids
for the contract, and in the bid specifications
and in the contract itself, what the general
rate of per diem wages is for each craft,
classification, or type of worker needed to
execute the contract. Inlieu of specifying the
rate of wages in the call for bids, and in the
bid specifications and in the contract itself,
the awarding body may, in the call for bids,
bid specifications, and contract, include a
statement that copies of the prevailing rate of
per diem wages are on file at its principal
office, which shall be made available to any
interested party on request. The awarding
body shall also cause a copy of the
determination of the director of the prevailing
rate of per diem wages to be posted at each
job site.

1773.3. (a) (1) An awarding agency shall
provide notice to the Department of Industrial
Relations of any public works contract subject
to the requirements of this chapter, within
five days of the award.

(2) The notice shall be transmitted
electronically in a format specified by the
department and shall include the name of the
contractor, any subcontractor listed on the
successful bid, the bid and contract award
dates, the contract amount, the estimated
start and completion dates, job site location,
and any additional information the
department specifies that aids in the
administration and enforcement of this
chapter.

(b) In lieu of responding to any specific
request for contract award information, the
department may make the information
provided by awarding bodies pursuant to this
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section available for public review on its
Internet Web site.

1773.4. Any prospective bidder or his
representative, any representative of any
craft, classification or type of workman
involved, or the awarding body may, within
20 days after commencement of advertising of
the call for bids by the awarding body, file
with the Director of Industrial Relations a
verified petition to review the determination
of any such rate or rates upon the ground that
they have not been determined in accordance
with the provision of Section 1773 of this
code. Within two days thereafter, a copy of
such petition shall be filed with the awarding
body. The petition shall set forth the facts
upon which it is based. The Director of
Industrial Relations or his authorized
representative shall, upon notice to the
petitioner, the awarding body and such other
persons as he deems proper, including the
recognized collective bargaining
representatives for the particular crafts,
classifications or types of work involved,
institute an investigation or hold a hearing.
Within 20 days after the filing of such petition,
or within such longer period as agreed upon
by the director, the awarding body, and all the
interested parties, he shall make a
determination and transmit the same in
writing to the awarding body and to the
interested parties. Such determination shall
be final and shall be the determination of the
awarding body. Upon receipt by it of the
notice of the filing of such petition the body
awarding the contract or authorizing the
public work shall extend the closing date for
the submission of bids or the starting of work
until five days after the determination of the
general prevailing rates of per diem wages
pursuant to this section. Upon the filing of
any such petition, notice thereof shall be set
forth in the next and all subsequent
publications by the awarding body of the call
for bids. No other notice need be given to
bidders by the awarding body by publication
or otherwise. The determination of the
director shall be included in the contract.

1773.5. (a) The Director of Industrial
Relations may establish

rules and regulations for the purpose of
carrying out this chapter, including, but not
limited to, the responsibilities and duties of
awarding bodies under this chapter.

(b) When a request is made to the director
for a determination of whether a specific
project or type of work awarded or
undertaken by a political subdivision is a
public work, he or she shall make that
determination within 60 days receipt of the
last notice of support or opposition from any
interested party relating to that project or
type of work that was not unreasonably
delayed, as determined by the director. If the
director deems that the complexity of the
request requires additional time to make that
determination, the director may have up to an
additional 60 days if he or she certifies in
writing to the requestor, and any interested
party, the reasons for the extension. If the
requestor is not a political subdivision, the
requester shall, within 15 days of the request,
serve a copy of the request upon the political
subdivision, in which event the political
subdivision shall, within 30 days of its receipt,
advise the director of its position regarding
the request. For projects or types of work that
are otherwise private development projects
receiving public funds, as specified in
subdivision (b) of Section 1720, the director
shall determine whether a specific project or
type of work is a public work within 120 days
of receipt of the last notice of support or
opposition relating to that project or type of
work from any interested party that was not
unreasonably delayed, as determined by the
director.

(c) If an administrative appeal of the
director's determination is made, it shall be
made within 30 days of the date of the
determination. The director shall issue a
determination on the administrative appeal
within 120 days after receipt of the last notice
of support or opposition relating to that
appeal from any interested party that was not
unreasonably delayed, as determined by the
director. The director may have up to an
additional 60 days if he or she certifies in
writing to the party requesting the appeal the
reason for the extension.

(d) The director shall have quasi-legislative
authority to determine coverage of projects or
types of work under the prevailing wage laws
of this chapter. A final determination on any
administrative appeal is subject to judicial
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review pursuant to Section 1085 of the Code
of Civil Procedure. These determinations, and
any determinations relating to the general
prevailing rate of per diem wages and the
general prevailing rate for holiday, shift rate,
and overtime work, shall be exempt from the
Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code).

1773.6. If during any quarterly period the
Director of Industrial Relations shall
determine that there has been a change in any
prevailing rate of per diem wages in any
locality he shall make such change available to
the awarding body and his determination
shall be final. Such determination by the
Director of Industrial Relations shall not be
effective as to any contract for which the
notice to bidders has been published.

1773.7. The provisions of Section 11250 of
the Government Code shall not be applicable
to Sections 1773, 1773.4,and 1773.6.

1773.8. Anincreased employer payment
contribution that results in a lower taxable
wage shall not be considered a violation of the
applicable prevailing wage determination so
long as all of the following conditions are met:

(a) The increased employer payment is
made pursuant to criteria set forth in a
collective bargaining agreement.

(b) The increased employer payment and
hourly straight time and overtime wage
combined are no less than the general
prevailing rate of per diem wages.

(c) The employer payment contribution is
irrevocable unless made in error.

1773.9. (a) The Director of Industrial
Relations shall use the methodology set forth
in subdivision (b) to determine the general
prevailing rate of per diem wages in the
locality in which the public work is to be
performed.

(b) The general prevailing rate of per diem
wages includes all of the following:

(1) The basic hourly wage rate being paid to
a majority of workers engaged in the
particular craft, classification, or type of work

within the locality and in the nearest labor
market area, if a majority of the workers is
paid at a single rate. If no single rate is being
paid to a majority of the workers, then the
single rate being paid to the greatest number
of workers, or modal rate, is prevailing. If a
modal rate cannot be determined, then the
director shall establish an alternative rate,
consistent with the methodology for
determining the modal rate, by considering
the appropriate collective bargaining
agreements, federal rates, rates in the nearest
labor market area, or other data such as wage
survey data.

(2) Other employer payments included in
per diem wages pursuant to Section 1773.1
and as included as part of the total hourly
wage rate from which the basic hourly wage
rate was derived. In the event the total hourly
wage rate does not include any employer
payments, the director shall establish a
prevailing employer payment rate by the
same procedure set forth in paragraph (1).

(3) The rate for holiday and overtime work
shall be those rates specified in the collective
bargaining agreement when the basic hourly
rate is based on a collective bargaining
agreement rate. In the event the basic hourly
rate is not based on a collective bargaining
agreement, the rate for holidays and overtime
work, if any, included with the prevailing
basic hourly rate of pay shall be prevailing.

(c) (1) If the director determines that the
general prevailing rate of per diem wages is
the rate established by a collective bargaining
agreement, and that the collective bargaining
agreement contains definite and
predetermined changes during its term that
will affect the rate adopted, the director shall
incorporate those changes into the
determination. Predetermined changes that
are rescinded prior to their effective date shall
not be enforced.

(2) When the director determines that there
is a definite and predetermined change in the
general prevailing rate of per diem wages as
described in paragraph (1), but has not
published, at the time of the effective date of
the predetermined change, the allocation of
the predetermined change as between the
basic hourly wage and other employer
payments included in per diem wages
pursuant to Section 1773.1, a contractor or
subcontractor may allocate payments of not
less than the amount of the definite and
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predetermined change to either the basic
hourly wage or other employer payments
included in per diem wages for up to 60 days
following the director's publication of the
specific allocation of the predetermined
change.

(3) When the director determines that there
is a definite and predetermined change in the
general prevailing rate of per diem wages as
described in paragraph (1), but the allocation
of that predetermined change as between the
basic hourly wage and other employer
payments included in per diem wages
pursuant to Section 1773.1 is subsequently
altered by the parties to a collective
bargaining agreement described in paragraph
(1), a contractor or subcontractor may
allocate payments of not less than the amount
of the definite and predetermined change in
accordance with either the originally
published allocation or the allocation as
altered in the collective bargaining agreement.

1773.11. (a) Notwithstanding any other
provision of law and except as otherwise
provided by this section, if the state or a
political subdivision thereof agrees by
contract with a private entity that the private
entity's employees receive, in performing that
contract, the general prevailing rate of per
diem wages and the general prevailing rate
for holiday and overtime work, the director
shall, upon a request by the state or the
political subdivision, do both of the following:

(1) Determine, as otherwise provided by
law, the wage rates for each craft,
classification, or type of worker that are
needed to execute the contract.

(2) Provide these wage rates to the state or
political subdivision that requests them.

(b) This section does not apply to a contract
for a public work, as defined in this chapter.

(c) The director shall determine and provide
the wage rates described in this section in the
order in which the requests for these wage
rates were received and regardless of the
calendar year in which they were received. If
there are more than 20 pending requests in a
calendar year, the director shall respond only
to the first 20 requests in the order in which
they were received. If the director determines
that funding is available in any calendar year
to determine and provide these wage rates in
response to more than 20 requests, the

director shall respond to these requests in a
manner consistent with this subdivision.

1774. The contractor to whom the contract is
awarded, and any subcontractor under him,
shall pay not less than the specified prevailing
rates of wages to all workmen employed in
the execution of the contract.

1775. (@) (1) The contractor and any
subcontractor under the contractor shall, as a
penalty to the state or political subdivision on
whose behalf the contract is made or
awarded, forfeit not more than two hundred
dollars ($200) for each calendar day, or
portion thereof, for each worker paid less
than the prevailing wage rates as determined
by the director for the work or craft in which
the worker is employed for any public work
done under the contract by the contractor or,
except as provided in subdivision (b), by any
subcontractor under the contractor.

(2) (A) The amount of the penalty shall be
determined by the Labor Commissioner based
on consideration of both of the following:

(i) Whether the failure of the contractor or
subcontractor to pay the correct rate of per
diem wages was a good faith mistake and, if
so, the error was promptly and voluntarily
corrected when brought to the attention of
the contractor or subcontractor.

(ii) Whether the contractor or subcontractor
has a prior record of failing to meet its
prevailing wage obligations.

(B) (i) The penalty may not be less than
forty dollars ($40) for each calendar day, or
portion thereof, for each worker paid less
than the prevailing wage rate, unless the
failure of the contractor or subcontractor to
pay the correct rate of per diem wages was a
good faith mistake and, if so, the error was
promptly and voluntarily corrected when
brought to the attention of the contractor or
subcontractor.

(ii) The penalty may not be less than eighty
dollars ($80) for each calendar day, or portion
thereof, for each worker paid less than the
prevailing wage rate, if the contractor or
subcontractor has been assessed penalties
within the previous three years for failing to
meet its prevailing wage obligations on a
separate contract, unless those penalties were
subsequently withdrawn or overturned.
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(iii) The penalty may not be less than one
hundred twenty dollars ($120) for each
calendar day, or portion thereof, for each
worker paid less than the prevailing wage
rate, if the Labor Commissioner determines
that the violation was willful, as defined in
subdivision (c) of Section 1777.1.

(C) If the amount due under this section is
collected from the contractor or
subcontractor, any outstanding wage claim
under Chapter 1 (commencing with Section
1720) of Part 7 of Division 2 against that
contractor or subcontractor shall be satisfied
before applying that amount to the penalty
imposed on that contractor or subcontractor
pursuant to this section.

(D) The determination of the Labor
Commissioner as to the amount of the penalty
shall be reviewable only for abuse of
discretion.

(E) The difference between the prevailing
wage rates and the amount paid to each
worker for each calendar day or portion
thereof for which each worker was paid less
than the prevailing wage rate shall be paid to
each worker by the contractor or
subcontractor, and the body awarding the
contract shall cause to be inserted in the
contract a stipulation that this section will be
complied with.

(b) If a worker employed by a subcontractor
on a public works project is not paid the
general prevailing rate of per diem wages by
the subcontractor, the prime contractor of the
project is not liable for any penalties under
subdivision (a) unless the prime contractor
had knowledge of that failure of the
subcontractor to pay the specified prevailing
rate of wages to those workers or unless the
prime contractor fails to comply with all of the
following requirements:

(1) The contract executed between the
contractor and the subcontractor for the
performance of work on the public works
project shall include a copy of the provisions
of this section and Sections 1771, 1776,
1777.5,1813, and 1815.

(2) The contractor shall monitor the
payment of the specified general prevailing
rate of per diem wages by the subcontractor
to the employees, by periodic review of the
certified payroll records of the subcontractor.

(3) Upon becoming aware of the failure of
the subcontractor to pay his or her workers
the specified prevailing rate of wages, the

contractor shall diligently take corrective
action to halt or rectify the failure, including,
but not limited to, retaining sufficient funds
due the subcontractor for work performed on
the public works project.

(4) Prior to making final payment to the
subcontractor for work performed on the
public works project, the contractor shall
obtain an affidavit signed under penalty of
perjury from the subcontractor that the
subcontractor has paid the specified general
prevailing rate of per diem wages to his or her
employees on the public works project and
any amounts due pursuant to Section 1813.

(c) The Division of Labor Standards
Enforcement shall notify the contractor on a
public works project within 15 days of the
receipt by the Division of Labor Standards
Enforcement of a complaint of the failure of a
subcontractor on that public works project to
pay workers the general prevailing rate of per
diem wages.

1776. (a) Each contractor and subcontractor
shall keep accurate payroll records, showing
the name, address, social security number,
work classification, straight time and
overtime hours worked each day and week,
and the actual per diem wages paid to each
journeyman, apprentice, worker, or other
employee employed by him or her in
connection with the public work. Each payroll
record shall contain or be verified by a
written declaration that it is made under
penalty of perjury, stating both of the
following:

(1) The information contained in the payroll
record is true and correct.

(2) The employer has complied with the
requirements of Sections 1771, 1811, and
1815 for any work performed by his or her
employees on the public works project.

(b) The payroll records enumerated under
subdivision (a) shall be certified and shall be
available for inspection at all reasonable
hours at the principal office of the contractor
on the following basis:

(1) A certified copy of an employee's payroll
record shall be made available for inspection
or furnished to the employee or his or her
authorized representative on request.

(2) A certified copy of all payroll records
enumerated in subdivision (a) shall be made
available for inspection or furnished
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upon request to a representative of the body
awarding the contract and the Division of
Labor Standards Enforcement of the
Department of Industrial Relations.

(3) A certified copy of all payroll records
enumerated in subdivision (a) shall be made
available upon request by the public for
inspection or for copies thereof. However, a
request by the public shall be made through
either the body awarding the contract or the
Division of Labor Standards Enforcement. If
the requested payroll records have not been
provided pursuant to paragraph (2), the
requesting party shall, prior to being provided
the records, reimburse the costs of
preparation by the contractor, subcontractors,
and the entity through which the request was
made. The public may not be given access to
the records at the principal office of the
contractor.

(c) Unless required to be furnished directly
to the Labor Commissioner in accordance
with paragraph (3) of subdivision (a) of
Section 1771.4, the certified payroll records
shall be on forms provided by the Division of
Labor Standards Enforcement or shall contain
the same information as the forms provided
by the division. The payroll records may
consist of printouts of payroll data that are
maintained as computer records, if the
printouts contain the same information as the
forms provided by the division and the
printouts are verified in the manner specified
in subdivision (a).

(d) A contractor or subcontractor shall file a
certified copy of the records enumerated in
subdivision (a) with the entity that requested
the records within 10 days after receipt of a
written request.

(e) Except as provided in subdivision (f), any
copy of records made available for inspection
as copies and furnished upon request to the
public or any public agency by the awarding
body or the Division of Labor Standards
Enforcement shall be marked or obliterated to
prevent disclosure of an individual's name,
address, and social security number. The
name and address of the contractor awarded
the contract or the subcontractor performing
the contract shall not be marked or
obliterated. Any copy of records made
available for inspection by, or furnished to, a
multiemployer Taft-Hartley trust fund (29
U.S.C. Sec. 186(c)(5)) that requests the
records for the

purposes of allocating contributions to
participants shall be marked or obliterated
only to prevent disclosure of an individual's
full social security number, but shall provide
the last four digits of the social security
number. Any copy of records made available
for inspection by, or furnished to, a joint
labor-management committee established
pursuant to the federal Labor Management
Cooperation Act of 1978 (29 U.S.C. Sec. 175a)
shall be marked or obliterated only to prevent
disclosure of an individual's social security
number.

(f) (1) Notwithstanding any other provision
of law, agencies that are included in the Joint
Enforcement Strike Force on the
Underground Economy established pursuant
to Section 329 of the Unemployment
Insurance Code and other law enforcement
agencies investigating violations of law shall,
upon request, be provided nonredacted
copies of certified payroll records. Any copies
of records or certified payroll made available
for inspection and furnished upon request to
the public by an agency included in the Joint
Enforcement Strike Force on the
Underground Economy or to a law
enforcement agency investigating a violation
of law shall be marked or redacted to prevent
disclosure of an individual's name, address,
and social security number.

(2) An employer shall not be liable for
damages in a civil action for any reasonable
act or omission taken in good faith in
compliance with this subdivision.

(g) The contractor shall inform the body
awarding the contract of the location of the
records enumerated under subdivision (a),
including the street address, city, and county,
and shall, within five working days, provide a
notice of a change of location and address.

(h) The contractor or subcontractor has 10
days in which to comply subsequent to receipt
of a written notice requesting the records
enumerated in subdivision (a). In the event
that the contractor or subcontractor fails to
comply within the 10-day period, he or she
shall, as a penalty to the state or political
subdivision on whose behalf the contract is
made or awarded, forfeit one hundred dollars
($100) for each calendar day, or portion
thereof, for each worker, until strict
compliance is effectuated. Upon the request of
the Division of Labor Standards Enforcement,
these penalties shall be withheld from
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progress payments then due. A contractor is
not subject to a penalty assessment pursuant
to this section due to the failure of a
subcontractor to comply with this section.

(i) The body awarding the contract shall
cause to be inserted in the contract
stipulations to effectuate this section.

(j) The director shall adopt rules consistent
with the California Public Records Act
(Chapter 3.5 (commencing with Section 6250)
of Division 7 of Title 1 of the Government
Code) and the Information Practices Act of
1977 (Title 1.8 (commencing with Section
1798) of Part 4 of Division 3 of the Civil Code)
governing the release of these records,
including the establishment of reasonable fees
to be charged for reproducing copies of
records required by this section.

1777. Any officer, agent, or representative of
the State or of any political subdivision who
wilfully violates any provision of this article,
and any contractor, or subcontractor, or agent
or representative thereof, doing public work
who neglects to comply with any provision of
section 1776 is guilty of a misdemeanor.

1777.1. (a) Whenever a contractor or
subcontractor performing a public works
project pursuant to this chapter is found by
the Labor Commissioner to be in violation of
this chapter with intent to defraud, the
contractor or subcontractor or a firm,
corporation, partnership, or association in
which the contractor or subcontractor has any
interest is ineligible for a period of not less
than one year or more than three years to do
either of the following:

(1) Bid on or be awarded a contract for a
public works project.

(2) Perform work as a subcontractor on a
public works project.

(b) Whenever a contractor or subcontractor
performing a public works project pursuant to
this chapter is found by the Labor
Commissioner to have committed two or
more separate willful violations of this
chapter within a three-year period, the
contractor or subcontractor or a firm,
corporation, partnership, or association in
which the contractor or subcontractor has any
interest is ineligible for a period up to three
years to do either of the following:

(1) Bid on or be awarded a contract for a
public works project.

(2) Perform work as a subcontractor on a
public works project.

(c) Whenever a contractor or subcontractor
performing a public works project has failed
to provide a timely response to a request by
the Division of Labor Standards Enforcement,
the Division of Apprenticeship Standards, or
the awarding body to produce certified
payroll records pursuant to Section 1776, the
Labor Commissioner shall notify the
contractor or subcontractor that, in addition
to any other penalties provided by law, the
contractor or subcontractor will be subject to
debarment under this section if the certified
payroll records are not produced within 30
days after receipt of the written notice. If the
commissioner finds that the contractor or
subcontractor has failed to comply with
Section 1776 by that deadline, unless the
commissioner finds that the failure to comply
was due to circumstances outside the
contractor's or subcontractor's control, the
contractor or subcontractor or a firm,
corporation, partnership, or association in
which the contractor or subcontractor has any
interest is ineligible for a period of not less
than one year and not more than three years
to do either of the following:

(1) Bid on or be awarded a contract for a
public works project.

(2) Perform work as a subcontractor on a
public works project.

(d) (1) In the event a contractor or
subcontractor is determined by the Labor
Commissioner to have knowingly committed a
serious violation of any provision of Section
1777.5, the Labor Commissioner may also
deny to the contractor or subcontractor, and
to its responsible officers, the right to bid on
or to be awarded or perform work as a
subcontractor on any public works contract
for a period of up to one year for the first
violation and for a period of up to three years
for a second or subsequent violation. Each
period of debarment shall run from the date
the determination of noncompliance by the
Labor Commissioner becomes a final order.

(2) The Labor Commissioner shall consider,
in determining whether a violation is serious,
and in determining whether and for how long
a party should be debarred for violating
Section 1777.5, all of the following
circumstances:
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(A) Whether the violation was intentional.

(B) Whether the party has committed other
violations of Section 1777.5.

(C) Whether, upon notice of the violation,
the party took steps to voluntarily remedy the
violation.

(D) Whether, and to what extent, the
violation resulted in lost training
opportunities for apprentices.

(E) Whether, and to what extent, the
violation otherwise harmed apprentices or
apprenticeship programs.

(e) A willful violation occurs when the
contractor or subcontractor knew or
reasonably should have known of his or her
obligations under the public works law and
deliberately fails or
deliberately refuses to comply with its
provisions.

(f) The Labor Commissioner shall publish on
the commissioner's Internet Web site a list of
contractors who are ineligible to bid on or be
awarded a public works contract, or to
perform work as a subcontractor on a public
works project pursuant to this chapter. The
list shall contain the name of the contractor,
the Contractors' State License Board license
number of the contractor, and the effective
period of debarment of the contractor.
Contractors shall be added to the list upon
issuance of a debarment order and the
commissioner shall also notify the
Contractors' State License Board when the list
is updated. At least annually, the
commissioner shall notify awarding bodies of
the availability of the list of debarred
contractors. The commissioner shall also
place advertisements in construction industry
publications targeted to the contractors and
subcontractors, chosen by the commissioner,
that state the effective period of the
debarment and the reason for debarment. The
advertisements shall appear one time for each
debarment of a contractor in each publication
chosen by the commissioner. The debarred
contractor or subcontractor shall be liable to
the commissioner for the reasonable cost of
the advertisements, not to exceed five
thousand dollars ($5,000). The amount paid
to the commissioner for the advertisements
shall be credited against the contractor's or
subcontractor's obligation to pay civil fines or
penalties for the same willful violation of this
chapter.

(g) For purposes of this section, "contractor
or subcontractor” means a firm, corporation,
partnership, or association and its responsible
managing officer, as well as any supervisors,
managers, and officers found by the Labor
Commissioner to be personally and
substantially responsible for the willful
violation of this chapter.

(h) For the purposes of this section, the term
"any interest” means an interest in the entity
bidding or performing work on the public
works project, whether as an owner, partner,
officer, manager, employee, agent, consultant,
or representative. "Any interest" includes, but
is not limited to, all instances where the
debarred contractor or subcontractor
receives payments, whether cash or any other
form of compensation, from any entity
bidding or performing work on the public
works project, or enters into any contracts or
agreements with the entity bidding or
performing work on the public works project
for services performed or to be performed for
contracts that have been or will be assigned
or sublet, or for vehicles, tools, equipment, or
supplies that have been or will be sold, rented,
or leased during the period from the initiation
of the debarment proceedings until the end of
the term of the debarment period. "Any
interest" does not include shares held in a
publicly traded corporation if the shares were
not received as compensation after the
initiation of debarment from an entity bidding
or performing work on a public works project.

(i) For the purposes of this section, the term
"entity" is defined as a company, limited
liability company, association, partnership,
sole proprietorship, limited liability
partnership, corporation, business trust, or
organization.

(j) The Labor Commissioner shall adopt
rules and regulations for the administration
and enforcement of this section.

1777.5. (a) Nothing in this chapter shall
prevent the employment of properly
registered apprentices upon public works.

(b) Every apprentice employed upon public
works shall be paid the prevailing rate of per
diem wages for apprentices in the trade to
which he or she is registered and shall be
employed only at the work of the craft or
trade to which he or she is registered.
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(c) Only apprentices, as defined in Section
3077, who are in training under
apprenticeship standards that have been
approved by the Chief of the Division of
Apprenticeship Standards and who are
parties to written apprentice agreements
under Chapter 4 (commencing with Section
3070) of Division 3 are eligible to be
employed at the apprentice wage rate on
public works. The employment and training of
each apprentice shall be in accordance with
either of the following:

(1) The apprenticeship standards and
apprentice agreements under which he or she
is training.

(2) The rules and regulations of the
California Apprenticeship Council.

(d) When the contractor to whom the
contract is awarded by the state or any
political subdivision, in performing any of the
work under the contract, employs workers in
any apprenticeable craft or trade, the
contractor shall employ apprentices in at least
the ratio set forth in this section and may
apply to any apprenticeship program in the
craft or trade that can provide apprentices to
the site of the public work for a certificate
approving the contractor under the
apprenticeship standards for the employment
and training of apprentices in the area or
industry affected. However, the decision of the
apprenticeship program to approve or deny a
certificate shall be subject to review by the
Administrator of Apprenticeship. The
apprenticeship program or programs, upon
approving the contractor, shall arrange for the
dispatch of apprentices to the contractor. A
contractor covered by an apprenticeship
program's standards shall not be required to
submit any additional application in order to
include additional public works contracts
under that program. "Apprenticeable craft or
trade," as used in this section, means a craft or
trade determined as an apprenticeable
occupation in accordance with rules and
regulations prescribed by the California
Apprenticeship Council. As used in this
section, "contractor” includes any
subcontractor under a contractor who
performs any public works not excluded by
subdivision (o).

(e) Prior to commencing work on a contract
for public works, every contractor shall
submit contract award information to an
applicable apprenticeship program that can

supply apprentices to the site of the public
work. The information submitted shall
include an estimate of journeyman hours to
be performed under the contract, the number
of apprentices proposed to be employed, and
the approximate dates the apprentices would
be employed. A copy of this information shall
also be submitted to the awarding body if
requested by the awarding body. Within 60
days after concluding work on the contract,
each contractor and subcontractor shall
submit to the awarding body, if requested,
and to the apprenticeship program a verified
statement of the journeyman and apprentice
hours performed on the contract. The
information under this subdivision shall be
public. The apprenticeship programs shall
retain this information for 12 months.

(f) The apprenticeship program that can
supply apprentices to the area of the site of
the public work shall ensure equal
employment and affirmative action in
apprenticeship for women and minorities.

(g) The ratio of work performed by
apprentices to journeymen employed in a
particular craft or trade on the public work
may be no higher than the ratio stipulated in
the apprenticeship standards under which the
apprenticeship program operates where the
contractor agrees to be bound by those
standards, but, except as otherwise provided
in this section, in no case shall the ratio be less
than one hour of apprentice work for every
five hours of journeyman work.

(h) This ratio of apprentice work to
journeyman work shall apply during any day
or portion of a day when any journeyman is
employed at the jobsite and shall be computed
on the basis of the hours worked during the
day by journeymen so employed. Any work
performed by a journeyman in excess of eight
hours per day or 40 hours per week shall not
be used to calculate the ratio. The contractor
shall employ apprentices for the number of
hours computed as above before the end of
the contract or, in the case of a subcontractor,
before the end of the subcontract. However,
the contractor shall endeavor, to the greatest
extent possible, to employ apprentices during
the same time period that the journeymen in
the same craft or trade are employed at the
jobsite. Where an hourly apprenticeship ratio
is not feasible for a particular craft or trade,
the Administrator of Apprenticeship, upon
application of an apprenticeship program,
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may order a minimum ratio of not less than
one apprentice for each five journeymen in a
craft or trade classification.

(1) A contractor covered by this section who
has agreed to be covered by an apprenticeship
program's standards upon the issuance of the
approval certificate, or who has been
previously approved for an apprenticeship
program in the craft or trade, shall employ the
number of apprentices or the ratio of
apprentices to journeymen stipulated in the
applicable apprenticeship standards, but in no
event less than the 1 to 5 ratio required by
subdivision (g).

(j) Upon proper showing by a contractor
that he or she employs apprentices in a
particular craft or trade in the state on all of
his or her contracts on an annual average of
not less than one hour of apprentice work for
every five hours of labor performed by
journeymen, the Administrator of
Apprenticeship may grant a certificate
exempting the contractor from the 1to 5
hourly ratio, as set forth in this section for
that craft or trade.

(k) An apprenticeship program has the
discretion to grant to a participating
contractor or contractor association a
certificate, which shall be subject to the
approval of the Administrator of
Apprenticeship, exempting the contractor
from the 1 to 5 ratio set forth in this section
when it finds that any one of the following
conditions is met:

(1) Unemployment for the previous three-
month period in the area exceeds an average
of 15 percent.

(2) The number of apprentices in training in
the area exceeds a ratio of 1 to 5.

(3) There is a showing that the
apprenticeable craft or trade is replacing at
least one-thirtieth of its journeymen annually
through apprenticeship training, either on a
statewide basis or on a local basis.

(4) Assignment of an apprentice to any work
performed under a public works contract
would create a condition that would
jeopardize his or her life or the life, safety, or
property of fellow employees or the public at
large, or the specific task to which the
apprentice is to be assigned is of a nature that
training cannot be provided by a journeyman.

() When an exemption is granted pursuant
to subdivision (k) to an organization that
represents contractors in a specific trade from

50

the 1 to 5 ratio on a local or statewide basis,
the member contractors shall not be required
to submit individual applications for approval
to local joint apprenticeship committees, if
they are already covered by the local
apprenticeship standards.

(m) (1) A contractor to whom a contract is
awarded, who, in performing any of the work
under the contract, employs journeymen or
apprentices in any apprenticeable craft or
trade shall contribute to the California
Apprenticeship Council the same amount that
the director determines is the prevailing
amount of apprenticeship training
contributions in the area of the public works
site. A contractor may take as a credit for
payments to the council any amounts paid by
the contractor to an approved apprenticeship
program that can supply apprentices to the
site of the public works project. The
contractor may add the amount of the
contributions in computing his or her bid for
the contract.

(2) At the conclusion of the 2002-03 fiscal
year and each fiscal year thereafter, the
California Apprenticeship Council shall
distribute training contributions received by
the council under this subdivision, less the
expenses of the Department of Industrial
Relations for administering this subdivision,
by making grants to approved apprenticeship
programs for the purpose of training
apprentices. The funds shall be distributed as
follows:

(A) If there is an approved multiemployer
apprenticeship program serving the same
craft or trade and geographic area for which
the training contributions were made to the
council, a grant to that program shall be made.

(B) If there are two or more approved
multiemployer apprenticeship programs
serving the same craft or trade and county for
which the training contributions were made
to the council, the grant shall be divided
among those programs based on the number
of apprentices from that county registered in
each program.

(C) All training contributions not distributed
under subparagraphs (A) and (B) shall be
used to defray the future expenses of the
Department of Industrial Relations for the
administration and enforcement of
apprenticeship standards and requirements
under this code.
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(3) All training contributions received
pursuant to this subdivision shall be
deposited in the Apprenticeship Training
Contribution Fund, which is hereby created in
the State Treasury. Upon appropriation by the
Legislature, all moneys in the Apprenticeship
Training Contribution Fund shall be used for
the purpose of carrying out this subdivision
and to pay the expenses of the Department of
Industrial Relations.

(n) The body awarding the contract shall
cause to be inserted in the contract
stipulations to effectuate this section. The
stipulations shall fix the responsibility of
compliance with this section for all
apprenticeable occupations with the prime
contractor.

(o) This section does not apply to contracts
of general contractors or to contracts of
specialty contractors not bidding for work
through a general or prime contractor when
the contracts of general contractors or those
specialty contractors involve less than thirty
thousand dollars ($30,000).

(p) An awarding body that implements an
approved labor compliance program in
accordance with subdivision (b) of Section
1771.5 may, with the approval of the director,
assist in the enforcement of this section under
the terms and conditions prescribed by the
director.

1777.6. An employer or a labor union shall
not refuse to accept otherwise qualified
employees as registered apprentices on any
public works on any basis listed in
subdivision (a) of Section 12940 of the
Government Code, as those bases are defined
in Sections 12926 and 12926.1 of the
Government Code, except as provided in
Section 3077 of this code and Section 12940
of the Government Code.

1777.7. (a) (1) If the Labor Commissioner or
his or her designee determines after an
investigation that a contractor or
subcontractor knowingly violated Section
1777.5, the contractor and any subcontractor
responsible for the violation shall forfeit, as a
civil penalty to the state or political
subdivision on whose behalf the contract is
made or awarded, not more than one hundred
dollars ($100) for each full calendar day of

noncompliance. The amount of this penalty
may be reduced by the Labor Commissioner if
the amount of the penalty would be
disproportionate to the severity of the
violation. A contractor or subcontractor that
knowingly commits a second or subsequent
violation within a three-year period, if the
noncompliance results in apprenticeship
training not being provided as required by
this chapter, shall forfeit as a civil penalty the
sum of not more than three hundred dollars
($300) for each full calendar day of
noncompliance.

(2) In lieu of the penalty provided for in this
subdivision, the Labor Commissioner may, for
a first-time violation and with the
concurrence of an apprenticeship program
described in subdivision (d) of Section 1777.5,
order the contractor or subcontractor to
provide apprentice employment equivalent to
the work hours that would have been
provided for apprentices during the period of
noncompliance.

(b) The Labor Commissioner shall consider,
in setting the amount of a monetary penalty,
all of the following circumstances:

(1) Whether the violation was intentional.

(2) Whether the party has committed other
violations of Section 1777.5.

(3) Whether, upon notice of the violation,
the party took steps to voluntarily remedy the
violation.

(4) Whether, and to what extent, the
violation resulted in lost training
opportunities for apprentices.

(5) Whether, and to what extent, the
violation otherwise harmed apprentices or
apprenticeship programs.

(c) (1) The Labor Commissioner or his or
her designee shall issue a civil wage and
penalty assessment, in accordance with the
provisions of Section 1741, upon
determination of penalties assessed under
subdivisions (a) and (b). Review of a civil
wage and penalty assessment issued under
this subdivision may be requested in
accordance with the provisions of Section
1742. The regulations of the Director of
Industrial Relations, which govern
proceedings for review of civil wage and
penalty assessments and the withholding of
contract payments under Article 1
(commencing with Section 1720) and Article
2 (commencing with Section 1770), shall

apply.
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(2) For purposes of this section, a
determination issued pursuant to subdivision
(a) or (b) includes a determination that has
been approved by the Labor Commissioner
and issued by an awarding body that has been
authorized to assist the director in the
enforcement of Section 1777.5 pursuant to
subdivision (p) of that section. The Labor
Commissioner may intervene in any
proceeding for review of a determination
issued by an awarding body. If the
involvement of the Labor Commissioner in a
labor compliance program enforcement
action is limited to a review of the
determination and the matter is resolved
without litigation by or against the Labor
Commissioner or the department, the
awarding body shall enforce any applicable
penalties, as specified in this section, and shall
deposit any penalties and forfeitures collected
in the General Fund.

(d) The determination of the Labor
Commissioner as to the amount of the penalty
imposed under subdivisions (a) and (b) shall
be reviewable only for an abuse of discretion.

(e) If a subcontractor is found to have
violated Section 1777.5, the prime contractor
of the project is not liable for any penalties
under subdivision (a) unless the prime
contractor had knowledge of the
subcontractor's failure to comply with the
provisions of Section 1777.5 or unless the
prime contractor fails to comply with any of
the following requirements:

(1) The contract executed between the
contractor and the subcontractor for the
performance of work on the public works
project shall include a copy of the provisions
of Sections 1771,1775,1776,1777.5, 1813,
and 1815.

(2) The contractor shall continually monitor
a subcontractor's use of apprentices required
to be employed on the public works project
pursuant to subdivision (d) of Section 1777.5,
including, but not limited to, periodic review
of the certified payroll of the subcontractor.

(3) Upon becoming aware of a failure of the
subcontractor to employ the required number
of apprentices, the contractor shall take
corrective action, including, but not limited to,
retaining funds due to the subcontractor for
work performed on the public works project
until the failure is corrected.

(4) Prior to making the final payment to the
subcontractor for work performed on the

public works project, the contractor shall
obtain a declaration signed under penalty of
perjury from the subcontractor that the
subcontractor has employed the required
number of apprentices on the public works
project.

(f) The Division of Labor Standards
Enforcement shall notify the contractor on a
public works project within 15 days of the
receipt by the division of a complaint that a
subcontractor on that public works project
knowingly violated Section 1777.5.

(g) The interpretation of Section 1777.5 and
the substantive requirements of this section
applicable to contractors or subcontractors
shall be in accordance with the regulations of
the California Apprenticeship Council.

(h) The Director of Industrial Relations may
adopt regulations to establish guidelines for
the imposition of monetary penalties.

1778. Every person, who individually or as a
representative of an awarding or public body
or officer, or as a contractor or subcontractor
doing public work, or agent or officer thereof,
who takes, receives, or conspires with another
to take or receive, for his own use or the use
of any other person any portion of the wages
of any workman or working subcontractor, in
connection with services rendered upon any
public work is guilty of a felony.

1779. Any person or agent or officer thereof
who charges, collects, or attempts to charge or
collect, directly or indirectly, a fee or valuable
consideration for registering any person for
public work, or for giving information as to
where such employment may be procured, or
for placing, assisting in placing, or attempting
to place, any person in public work, whether
the person is to work directly for the State, or
any political subdivision or for a contractor or
subcontractor doing public work is guilty of a
misdemeanor.

1780. Any person acting on behalf of the State
or any political subdivision, or any contractor
or subcontractor or agent or representative
thereof, doing any public work who places any
order for the employment of a workman on
public work where the filling of the order for
employment involves the charging of a fee, or
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the receiving of a valuable consideration from
any applicant for employment is guilty of a
misdemeanor.

1781. (a) (1) Notwithstanding any other
provision of law, a contractor may, subject to
paragraphs (2) and (3), bring an action in a
court of competent jurisdiction to recover
from the body awarding a contract for a
public work or otherwise undertaking any
public work any increased costs incurred by
the contractor as a result of any decision by
the body, the Department of Industrial
Relations, or a court that classifies, after the
time at which the body accepts the
contractor's bid or awards the contractor a
contract in circumstances where no bid is
solicited, the work covered by the bid or
contract as a "public work," as defined in this
chapter, to which Section 1771 applies, if that
body, before the bid opening or awarding of
the contract, failed to identify as a "public
work," as defined in this chapter, in the bid
specification or in the contract documents
that portion of the work that the decision
classifies as a "public work."

(2) The body awarding a contract for a
public work or otherwise undertaking any
public work is not liable for increased costs in
an action described in paragraph (1) if all of
the following conditions are met:

(A) The contractor did not directly submit a
bid to, or directly contract with, that body.

(B) The body stated in the contract,
agreement, ordinance, or other written
arrangement by which it undertook the public
work that the work described in paragraph
(1) was a "public work," as defined in this
chapter, to which Section 1771 applies, and
obligated the party with whom the body
makes its written arrangement to cause the
work described in paragraph (1) to be
performed as a "public work."

(C) The body fulfilled all of its duties, if any,
under the Civil Code or any other provision of
law pertaining to the body providing and
maintaining bonds to secure the payment of
contractors, including the payment of wages
to workers performing the work described in
paragraph (1).

(3) If a contractor did not directly submit a
bid to, or directly contract with a body
awarding a contract for, or otherwise
undertaking a public work, the liability of that

body in an action commenced by the
contractor under subdivision (a) is limited to
that portion of a judgment, obtained by that
contractor against the body that solicited the
contractor's bid or awarded the contract to
the contractor, that the contractor is unable to
satisfy. For purposes of this paragraph, a
contractor may not be deemed to be unable to
satisfy any portion of a judgment unless, in
addition to other collection measures, the
contractor has made a good faith attempt to
collect that portion of the judgment against a
surety bond, guarantee, or some other form of
assurance.

(b) When construction has not commenced
at the time a final decision by the Department
of Industrial Relations or a court classifies all
or part of the work covered by the bid or
contract as a "public work," as defined in this
chapter, the body that solicited the bid or
awarded the contract shall rebid the "public
work" covered by the contract as a "public
work," any bid that was submitted and any
contract that was executed for this work are
null and void, and the contractor may not be
compensated for any nonconstruction work
already performed unless the body soliciting
the bid or awarding the contract has agreed to
compensate the contractor for this work.

(c) For purposes of this section:

(1) "Awarding body" does not include the
Department of General Services, the
Department of Transportation, or the
Department of Water Resources.

(2) "Increased costs" includes, but is not
limited to:

(A) Labor cost increases required to be paid
to workers who perform or performed work
on the "public work" as a result of the events
described in subdivision (a).

(B) Penalties for a violation of this article for
which the contractor is liable, and which
violation is the result of the events described
in subdivision (a).

1782. (a) A charter city shall not receive or
use state funding or financial assistance for a
construction project if the city has a charter
provision or ordinance that authorizes a
contractor to not comply with the provisions
of this article on any public works contract.
(b) A charter city shall not receive or use
state funding or financial assistance for a
construction project if the city has awarded,
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within the prior two years, a public works
contract without requiring the contractor to
comply with all of the provisions of this
article. This subdivision shall not apply if the
charter city's failure to include the prevailing
wage or apprenticeship requirement in a
particular contract was inadvertent and
contrary to a city charter provision or
ordinance that otherwise requires compliance
with this article.

(c) A charter city is not disqualified by
subdivision (a) from receiving or using state
funding or financial assistance for its
construction projects if the charter city has a
local prevailing wage ordinance for all its
public works contracts that includes
requirements that in all respects are equal to
or greater than the requirements imposed by
the provisions of this article and that do not
authorize a contractor to not comply with this
article.

(d) For purposes of this section, the
following shall apply:

(1) A public works contract does not include
contracts for projects of twenty-five thousand
dollars ($25,000) or less when the project is
for construction work, or projects of fifteen
thousand dollars ($15,000) or less when the
project is for alteration, demolition, repair, or
maintenance work.

(2) A charter city includes any agency of a
charter city and any entity controlled by a
charter city whose contracts would be subject
to this article.

(3) A "construction project” means a project
that involves the award of a public works
contract.

(4) State funding or financial assistance
includes direct state funding, state loans and
loan guarantees, state tax credits, and any
other type of state financial support for a
construction project. State funding or
financial assistance does not include revenues
that charter cities are entitled to receive
without conditions under the California
Constitution.

(e) The Director of Industrial Relations shall
maintain a list of charter cities that may
receive and use state funding or financial
assistance for their construction projects.

(f) (1) This section does not restrict a
charter city from receiving or using state
funding or financial assistance that was
awarded to the city prior to January 1, 2015,
or from receiving or using state funding or

financial assistance to complete a contract
that was awarded prior to January 1, 2015.

(2) A charter city is not disqualified by
subdivision (b) from receiving or using state
funding or financial assistance for its
construction projects based on the city's
failure to require a contractor to comply with
this article in performing a contract the city
advertised for bid or awarded prior to January
1, 2015.

1784. (a) Notwithstanding any other law, a
contractor may bring an action in a court of
competent jurisdiction to recover from the
hiring party that the contractor directly
contracts with, any increased costs
attributable solely to the provisions of this
chapter, including, but not limited to, the
difference between the wages actually paid to
an employee and the wages that were
required to be paid to an employee under this
chapter, any penalties or other sums required
to be paid under this chapter, and costs and
attorney's fees for the action incurred by the
contractor as a result of any decision by the
Department of Industrial Relations, the Labor
and Workforce Development Agency, or a
court that classifies, after the time at which
the hiring party accepts the contractor’s bid,
awards the contractor a contract under
circumstances when no bid is solicited, or
otherwise allows construction by the
contractor to proceed, the work covered by
the project, or any portion thereof, as a
"public work," as defined in this chapter,
except to the extent that either of the
following is true:

(1) The owner or developer or its agent
expressly advised the contractor that the
work to be covered by the contract would be a
"public work," as defined in this chapter, or is
otherwise subject to the payment of
prevailing wages.

(2) The hiring party expressly advised the
contractor that the work subject to the
contract would be a "public work," as defined
in this chapter, or is otherwise subject to the
payment of prevailing wages.

(b) (1) To be entitled to the recovery of
increased costs described in subdivision (a),
the contractor shall notify the hiring party and
the owner or developer within 30 days after
receipt of the notice of a decision by the
Department of Industrial Relations or the
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Labor and Workforce Development Agency, or
the initiation of any action in a court alleging,
that the work covered by the project, or any
portion thereof, is a "public work," as defined
in this chapter.

(2) The notice provided pursuant to this
subdivision shall set forth the legal name,
address, and telephone number of the
contractor, and the name, address, and
telephone number of the contractor's
representative, if any, and shall be given by
registered or certified mail, express mail, or
overnight delivery by an express service
carrier.

(c) A contractor is not required to list any
prevailing wages or apprenticeship standard
violations on a prequalification questionnaire
that are the direct result of the failure of the
owner or developer or its agent, or a hiring
party, to notify the contractor that the project,
or any portion thereof, was a "public work," as
defined in this chapter.

(d) This section does not apply to private
residential projects built on private property
unless the project is built pursuant to an
agreement with a state agency,
redevelopment agency, or local public housing
authority.

(e) This section does not apply if the conduct
of the contractor caused the project to be a
"public work," as defined in this chapter, or if
the contractor has actual knowledge that the
work is a "public work," as defined in this
chapter.

(f) A contractor may seek recovery pursuant
to this section only from a hiring party with
whom the contractor has a direct contract.

(g) For purposes of this section, "contractor”
means a person or entity licensed by the
Contractors' State Licensing Board that has a
direct contract with the hiring party to
provide services on private property or for
the benefit of a private owner or developer.

(h) For purposes of this section, "hiring
party" means the party that has a direct
contract for services provided by the
contractor who is seeking recovery pursuant
to subdivision (a) on a private works project
that was subsequently determined to be a
public work by the Department of Industrial
Relations or the Labor and Workforce
Development Agency, or by the initiation of
any action in a court alleging that the work
covered by the project, or any portion thereof,
was a public work.
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The California Labor law above was found at:
http://www.leginfo.ca.gov/calaw.html
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Appendix D — Labor Code Section 1810-1815

LABOR CODE
SECTION 1810-1815

1810. Eight hours labor constitutes a legal
day's work in all cases where the same is
performed under the authority of any law of
this State, or under the direction, or control,
or by the authority of any officer of this State
acting in his official capacity, or under the
direction, or control or by the authority of any
municipal corporation, or of any officer
thereof. A stipulation to that effect shall be
made a part of all contracts to which the State
or any municipal corporation therein is a

party.

1811. The time of service of any workman
employed upon public work is limited and
restricted to 8 hours during any one calendar
day, and 40 hours during any one calendar
week, except as hereinafter provided for
under Section 1815.

1812. Every contractor and subcontractor
shall keep an accurate record showing the
name of and actual hours worked each
calendar day and each calendar week by each
worker employed by him or her in connection
with the public work. The record shall be kept
open at all reasonable hours to the inspection
of the awarding body and to the Division of
Labor Standards Enforcement.

1813. The contractor or subcontractor shall,
as a penalty to the state or political
subdivision on whose behalf the contract is
made or awarded, forfeit twenty-five dollars
($25) for each worker employed in the
execution of the contract by the respective
contractor or subcontractor for each calendar
day during which the worker is required or
permitted to work more than 8 hours in any

one calendar day and 40 hours in any one
calendar week in violation of the provisions of
this article. In awarding any contract for
public work, the awarding body shall cause to
be inserted in the contract a stipulation to this
effect. The awarding body shall take
cognizance of all violations of this article
committed in the course of the execution of
the contract, and shall report them to the
Division of Labor Standards Enforcement.

1814. Any officer, agent, or representative of
the State or any political subdivision who
violates any provision of this article and any
contractor or subcontractor or agent or
representative thereof doing public work who
neglects to comply with any provision of
Section 1812 is guilty of a misdemeanor.

1815. Notwithstanding the provisions of
Sections 1810 to 1814, inclusive, of this code,
and notwithstanding any stipulation inserted
in any contract pursuant to the requirements
of said sections, work performed by
employees of contractors in excess of 8 hours
per day, and 40 hours during any one week,
shall be permitted upon public work upon
compensation for all hours worked in excess
of 8 hours per day at not less than 1 1/2 times
the basic rate of pay.

The California Labor law above was found at:
http://www.leginfo.ca.gov/calaw.html
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Appendix E — Labor Code Section 3070-3098

LABOR CODE
SECTION 3070-3098

3070. There is in the Division of
Apprenticeship Standards the California
Apprenticeship Council, which shall be
appointed by the Governor, composed of six
representatives each from employers or
employer organizations and employee
organizations, that sponsor apprenticeship
programs under this chapter, respectively,
geographically selected, and of two
representatives of the general public. The
Director of Industrial Relations, or his or her
permanent and best qualified designee, and
the Superintendent of Public Instruction, or
his or her permanent and best qualified
designee, and the Chancellor of the California
Community Colleges, or his or her permanent
and best qualified designee, shall also be
members of the California Apprenticeship
Council. The chairperson shall be elected by
vote of the California Apprenticeship Council.
Beginning with appointments in 1985, three
representatives each of employers and
employees, and one public representative
shall serve until January 15, 1989. In 1987,
three representatives each of the employers
and employees, and one public representative
shall serve until January 15, 1991. Any
member whose term expires on January 15,
1986, shall continue to serve until January 15,
1987. Thereafter each member shall serve for
a term of four years. Any member appointed
to fill a vacancy occurring prior to the
expiration of the term of his or her
predecessor shall be appointed for the
remainder of that term. Each member of the
council shall receive the sum of one hundred
dollars ($100) for each day of actual
attendance at meetings of the council, for each
day of actual attendance at hearings by the
council or a committee thereof pursuant to
Section 3082, and for each day of actual
attendance at meetings of other committees
established by the council and approved by
the Director of Industrial Relations, together

with his or her actual and necessary traveling
expenses incurred in connection therewith.

3071. The California Apprenticeship Council
shall meet at the call of the Director of
Industrial Relations and shall aid him or her
in formulating policies for the effective
administration of this chapter.

Thereafter, the California Apprenticeship
Council shall meet quarterly at a designated
date and special meetings may be held at the
call of the chairman. The California
Apprenticeship Council shall issue rules and
regulations which establish standards for
minimum wages, maximum hours, and
working conditions for apprentice
agreements, hereinafter in this chapter
referred to as apprenticeship standards,
which in no case shall be lower than those
prescribed by this chapter; and shall issue
rules and regulations governing equal
opportunities in apprenticeship, affirmative
action programs which include women and
minorities in apprenticeship, and other on-
the-job training, and criteria for selection
procedures with a view particularly toward
eliminating criteria not relevant to
qualification for training employment or more
stringent than is reasonably necessary.

3072. The Director of Industrial Relations is
ex officio the Administrator of Apprenticeship
and is authorized to appoint assistants as
necessary to effectuate the purposes of this
chapter.

3073. The Chief of the Division of
Apprenticeship Standards, or his or her duly
authorized representative, shall administer
the provisions of this chapter; act as secretary
of the California Apprenticeship Council; shall
foster, promote, and develop the welfare of
the apprentice and industry, improve the
working conditions of apprentices, and
advance their opportunities for profitable
employment; shall ensure that selection
procedures are impartially administered to all
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applicants for apprenticeship; shall gather
and promptly disseminate information
through apprenticeship and training
information centers; shall maintain on public
file in all high schools and field offices of the
Employment Development Department the
name and location of the local area
apprenticeship committees, the filing date,
and minimum requirements for application of
all registered apprenticeship programs; shall
cooperate in the development of
apprenticeship programs and may advise with
them on problems affecting apprenticeship
standards; shall audit all selection and
disciplinary proceedings of apprentices or
prospective apprentices; may enter joint
agreements with the Employment
Development Department outreach education
and employment programs, and educational
institutions on the operation of
apprenticeship information centers, including
positive efforts to achieve information on
equal opportunity and affirmative action
programs for women and minorities; and
shall supervise and recommend
apprenticeship agreements as to these
standards and perform such other duties
associated therewith as the California
Apprenticeship Council may recommend. The
chief shall coordinate the exchange, by the
California Apprenticeship Council, the
apprenticeship program sponsors, the Fair
Employment and Housing Council, community
organizations, and other interested persons,
of information on available minorities and
women who may serve as apprentices.

3073.1. (a) The division shall audit
apprenticeship programs to ensure that the
program audited is complying with its
standards, that all on-the-job training is
supervised by journeymen, that all related
and supplemental instruction required by the
apprenticeship standards is being provided,
that all work processes in the apprenticeship
standards are being covered, and that
graduates have completed the apprenticeship
program's requirements. The division shall
examine each apprenticeship program to
determine whether apprentices are
graduating from the program on schedule or
dropping out and to determine whether
graduates of the program have obtained
employment as journeymen. During the audit,

the division shall attempt to contact a
statistically valid sample of apprentices who
have dropped out of the program prior to
completion to determine the apprentices'
reasons for leaving the program. Every
apprenticeship program sponsor shall have a
duty to cooperate with the division in
conducting an audit.

(b) Audit reports shall be presented to the
California Apprenticeship Council and shall be
made public, except that the division shall not
make public information that would infringe
on the privacy of individual apprentices. The
division shall recommend remedial action to
correct deficiencies recognized in the audit
report, and the failure to follow division
recommendations or to correct deficiencies
within a reasonable period of time shall be
grounds for withdrawing state approval of a
program. Nothing shall prevent the division
from conducting more frequent or random
audits of apprenticeship programs where
deficiencies have been identified.

(c) The division shall give priority in
conducting audits to programs that have been
identified as having deficiencies. The division
may conduct simplified audits for programs
with fewer than five registered apprentices.

(d) For new and newly expanded building
and construction trades apprenticeship
programs, the division shall audit each
program one year after approval of the
creation or expansion of the program.

(e) If the division finds evidence that
information provided to it by a building and
construction trades apprenticeship program
has been purposefully misstated, the division
shall immediately investigate and determine
whether an audit of the program is necessary.
The division shall report its investigatory
findings to the California Apprenticeship
Council and make them available to the
public, except that the division shall not make
public information that would infringe upon
the privacy of individual apprentices.

(f) If the division determines that a building
and construction trades apprenticeship
program has been the subject of two or more
meritorious complaints that concern the
recruitment, training, or education of
apprentices within a five-year period, the
division shall schedule the program for an
audit within three months of the
determination.
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(g) If the division determines that a building
and construction trades apprenticeship
program that has had at least two graduating
classes has an annual apprentice completion
rate below 50 percent of the average
completion rate for the applicable trade, the
division shall schedule the program for an
audit within three months of the
determination.

3073.3. Itis the intent of the Legislature that
the Department of Industrial Relations will
encourage greater participation for women
and ethnic minorities in apprenticeship
programs.

3073.5. The Chief of the Division of
Apprenticeship Standards and the California
Apprenticeship Council shall annually report
through the Director of Industrial Relations to
the Legislature and the public on the activities
of the division and the council. The report
shall contain information including, but not
limited to, analyses of the following:

(a) The number of individuals, including
numbers of women and minorities, registered
in apprenticeship programs in this state for
the current year and in each of the previous
five years.

(b) The number and percentage of
apprentices, including numbers and
percentages of minorities and women,
registered in each apprenticeship program
having five or more apprentices, and the
percentage of those apprentices who have
completed their programs successfully in the
current year and in each of the previous five
years.

(c) Remedial actions taken by the division to
assist those apprenticeship programs having
difficulty in achieving affirmative action goals
or having very low completion rates.

(d) The number of disputed issues with
respect to individual apprenticeship
agreements submitted to the Administrator of
Apprenticeship for determination and the
number of those issues resolved by the
council on appeal.

(e) The number of apprenticeship program
applications received by the division, the
number approved, the number denied and the
reason for those denials, the number being
reviewed, and deficiencies, if any, with respect

to those program applications being
reviewed.

(f) The number of apprenticeship programs,
approved by the Division of Apprenticeship
Standards, that are disapproved by the
California Apprenticeship Council, and the
reasons for those disapprovals.

3074. The preparation of trade analyses and
development of curriculum for instruction,
and the administration and supervision of
related and supplemental instruction for
apprentices, coordination of instruction with
job experiences, and the selection and training
of teachers and coordinators for this
instruction shall be the responsibility of, and
shall be provided by, state and local boards
responsible for vocational education upon
agreement with the program sponsor. This
responsibility shall not preclude the
establishment of off-campus related and
supplemental instruction when approved,
developed, and operated in cooperation with
state and local school boards responsible for
vocational education, and when the
instruction meets all other requirements of
this chapter. It is the intent of this chapter that
the instruction shall be made available to
apprentices through classroom instruction,
correspondence courses, self-study or other
means of instruction approved by state and
local public education agencies authorized to
provide vocational education. Pursuant to
this chapter all excess costs incurred by local
public education agencies exceeding state
apportionments and local revenue earned by
the attendance of apprentices shall be payable
by the program sponsor, upon joint
agreement between the sponsor and the local
education agency. The State Board of
Education and the Board of Governors of the
California Community Colleges, and the
Division of Apprenticeship Standards shall
jointly issue regulations regarding calculation
and payment provisions of excess costs to be
borne by the program sponsors. All funds
accrued by local education agencies from
attendance in apprenticeship classes
authorized by this section shall be expended
or allocated for all such classes offered by the
local education agency before excess costs
may be claimed.

The Department of Education and the Board
of Governors of the California Community
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Colleges may provide related and
supplemental instruction to isolated
apprentices as a direct instructional service,
on a contractual basis with local school
districts, by correspondence, or by a
combination of these means. For the purpose
of this section, an isolated apprentice is an
apprentice registered with the Division of
Apprenticeship Standards in the Department
of Industrial Relations who cannot be enrolled
in a class of related and supplementary
instruction for apprentices because of the
small number of apprentices available for an
appropriate class or because there is no
existing apprenticeship program within a
reasonable travel distance.

Interested parties may file a complaint in
accordance with Section 201 of Title 8 of the
Administrative Code, when a community
college or secondary education district is
unable to reach agreement with program
sponsors in providing related and
supplemental instruction. In the process of
securing an amicable adjustment, the
administrator, or his or her representative,
shall meet with the parties involved,
including, but not limited to, the chancellor, or
his or her representative, or the
Superintendent of Public Instruction, or his or
her representative.

Community colleges, and other public school
districts, shall refuse to provide related and
supplemental instruction to an apprenticeship
program when it is determined by the
Administrator of Apprenticeship that the
program sponsor has been found to be in
noncompliance with the State of California
Plan for Equal Opportunity in Apprenticeship.

3074.1. In compliance with the affirmative
action requirements of California's plan for
equal opportunity in apprenticeship, school
districts maintaining high schools, community
colleges districts, and apprenticeship program
sponsors, shall provide students with
information as to the availability of
apprenticeship programs.

3074.3. In providing related and
supplemental instruction pursuant to Section
3074, and notwithstanding any provisions of
the Education Code, the Superintendent of
Public Instruction and the Chancellor of the

California Community Colleges shall recognize
registration in an apprenticeship program
approved by the Division of Apprenticeship
Standards in the Department of Industrial
Relations as an acceptable prerequisite to
enrollment into such related and
supplemental classes.

3074.7. Notwithstanding any other provision
of law, the governing board of a school district
which offers classroom instruction in
postgraduate and upgrading courses pursuant
to subdivision (d) of Section 3093 of this code
may impose a fee upon individuals receiving
instruction in such postgraduate and
upgrading courses. Such fee shall be not more
than the amount necessary, as determined by
the governing board, to cover the total cost of
all such classroom instruction given the
individuals.

3075. (a) An apprenticeship program may be
administered by a joint apprenticeship
committee, unilateral management or labor
apprenticeship committee, or an individual
employer. Programs may be approved by the
chief in any trade in the state or in a city or
trade area, whenever the apprentice training
needs justify the establishment. Where a
collective bargaining agreement exists, a
program shall be jointly sponsored unless
either party to the agreement waives its right
to representation in writing. Joint
apprenticeship committees shall be composed
of an equal number of employer and
employee representatives.

(b) For purposes of this section, the
apprentice training needs in the building and
construction trades shall be deemed to justify
the approval of a new apprenticeship program
only if any of the following conditions are met:

(1) There is no existing apprenticeship
program approved under this chapter serving
the same craft or trade and geographic area.

(2) Existing apprenticeship programs
approved under this chapter that serve the
same craft or trade and geographic area do
not have the capacity, or neglect or refuse, to
dispatch sufficient apprentices to qualified
employers at a public works site who are
willing to abide by the applicable
apprenticeship standards.
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(3) Existing apprenticeship programs
approved under this chapter that serve the
same trade and geographic area have been
identified by the California Apprenticeship
Council as deficient in meeting their
obligations under this chapter.

(c) Notwithstanding subdivision (b), the
California Apprenticeship Council may
approve a new apprenticeship program if
special circumstances, as established by
regulation, justify the establishment of the
program.

3075.1. Itis the public policy of this state to
encourage the utilization of apprenticeship as
a form of on-the-job training, when such
training is cost-effective in developing skills
needed to perform public services. State and
local public agencies shall make a diligent
effort to establish apprenticeship programs
for apprenticeable occupations in their
respective work forces. In furtherance of this
policy, public agencies shall take into
consideration (a) the extent to which a
continuous supply of trained personnel is
readily available to public agencies to meet
their skill requirements in the various
occupations which are determined to be
apprenticeable, and (b) the application of
established programs in the private sector,
where appropriate. Public sector
apprenticeship programs should be fully
compatible with affirmative action goals for
the participation of minorities and women in
apprenticeship programs.

3075.5. (a) This section applies when a
building and construction trades industry
program applies to the Chief of the Division of
Apprenticeship Standards for approval of a
new apprenticeship program or for the
expansion of an existing apprenticeship
program into a new occupation or geographic
area. The requirements of this section are in
addition to other requirements that may be
imposed by statute or regulation.

(b) (1) An applicant for a new or expanded
apprenticeship program under subdivision (a)
shall submit to the chief a written plan that
sets out the number of new apprentices the
applicant seeks to enroll during the next five
years in the new or expanded program, new
occupation, or new geographic area. The plan

must include the applicant's budget for
training the new apprentices and a detailed
explanation of how the applicant intends to
provide sufficient funding to meet that
budget.

(2) The applicant shall submit to the chief a
written plan providing a reasonable timetable
to obtain sufficient commitments from
employers to employ the new apprentices so
as to ensure, to the extent feasible, consistent
with the rates of employment for existing
programs in good standing in the applicable
trade, that the new apprentices will be
employed continuously throughout the entire
term of apprenticeship.

(3) The applicant shall submit to the chief
verifiable evidence that the applicant has
obtained, or will obtain, suitable and adequate
facilities to train the new apprentices. The
chief, or his or her representative, shall
personally inspect the facilities within six
months after the final approval of the
program.

(4) The applicant shall submit to the chief a
plan for the recruitment and selection of the
new apprentices. The plan shall include
advertising of the new apprenticeship
opportunities within the geographic area and
outreach to organizations that promote
apprenticeship opportunities to women and
underrepresented minorities.

(c) The chief shall not approve an
application that fails to meet any of the
requirements of this section. If the chief does
not approve an application because of its
failure to comply with this section, the chief
shall within 90 days provide the applicant
with a detailed explanation of the deficiencies
in the application and recommendations for
addressing those deficiencies to obtain
program approval. The applicant may submit
anew or amended application to the chief
within 90 days of receipt of the chief's
recommendations. The chief shall provide a
detailed response to a new or amended
application within 90 days of its receipt.

3075.6. Each building and construction
trades apprenticeship program shall provide
to each apprentice, on at least a semiannual
basis, a statement showing the number of
hours of on-the-job training and related and
supplemental instruction that the apprentice
has acquired toward graduation, the total
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number of hours of on-the-job training and
related and supplemental instruction that are
necessary for graduation, and the apprentice's
expected graduation date.

3075.7. Every building and construction
trades industry apprenticeship program shall
submit apprentice registration, change of
address, graduation, and termination data to
the Division of Apprenticeship Standards on a
monthly basis in an electronic format
acceptable to the division.

3076. The function of a joint apprenticeship
committee, when specific written authority is
delegated by the parent organizations
represented, shall be to establish work
processes, wage rates, working conditions for
apprentices, the number of apprentices which
shall be employed in the trade under
apprentice agreements, and aid in the
adjustment of apprenticeship disputes in
accordance with standards for apprenticeship
set up by the California Apprenticeship
Council. Disciplinary proceedings resulting
from disputes shall be duly noticed to the
involved individuals.

3076.3. Program sponsors shall establish
selection procedures which specify minimum
requirements for formal education or
equivalency, physical examination, if any,
subject matter of written tests and oral
interviews, and any other criteria pertinent to
the selection process; shall specify the relative
weights of all factors which determine
selection to an apprenticeship program; shall
submit in writing to the chief an official
statement of each selection procedure
including the filing date and location of the
program sponsor; shall make a copy of the
selection procedures available to each
applicant; shall provide in writing to each
applicant not selected an official explanation
setting forth the reason or reasons for the
nonselection, copies of which shall be
retained as a public record in the files of the
program sponsor for a period of five years;
and shall implement affirmative action
programs for minorities and women in
accordance with the rules, regulations, and

guidelines of the California Apprenticeship
Council.

3076.5. A program sponsor may provide in its
selection procedures for an additional 10
points credit in the selection of veteran
applicants for apprenticeship. "Veteran," as
used in this section, means a veteran who has
served in the armed forces of this country for
atleast 181 consecutive days since January
31, 1955, and who has been discharged or
released under conditions other than
dishonorable, but does not include any person
who served only in auxiliary or reserve
components of the armed forces whose
services therein did not exempt him or her
from the operation of the Selective Training
and Service Act of 1940 (54 Stat. 885).

3077. The term "apprentice” as used in this
chapter, means a person at least 16 years of
age who has entered into a written
agreement, in this chapter called an
"apprentice agreement,” with an employer or
program sponsor. The term of apprenticeship
for each apprenticeable occupation shall be
approved by the chief, and in no case shall
provide for less than 2,000 hours of
reasonably continuous employment for such
person and for his or her participation in an
approved program of training through
employment and through education in related
and supplemental subjects.

3077.5. A program sponsor administering an
apprenticeship program under this chapter
shall not provide a maximum age for
apprentices.

3078. Every apprentice agreement entered
into under this chapter shall directly, or by
reference, contain:

(a) The names of the contracting parties.

(b) The date of birth of the apprentice.

(c) A statement of the trade, craft, or
business which the apprentice is to be taught,
and the time at which the apprenticeship will
begin and end.

(d) A statement showing the number of
hours to be spent by the apprentice in work
and the learning objectives to be

Appendix E — CLC 3070-3098



accomplished through related and
supplemental instruction, except as otherwise
provided under Section 3074. These
exceptions shall be subject to the appeal
procedures established in Sections 3081,
3082, 3083, and 3084. A minimum of 144
hours of related and supplemental instruction
for each year of apprenticeship is
recommended; however, related instruction
may be expressed in terms of units or other
objectives to be accomplished. In no case shall
the combined weekly hours of work and
required related and supplemental
instruction of the apprentice exceed the
maximum number of hours of work
prescribed by law for a person of the age of
the apprentice.

(e) A statement setting forth a schedule of
the processes in the trade or industry
divisions in which the apprentice is to be
taught and the approximate time to be spent
at each process.

(f) A statement of the graduated scale of
wages to be paid the apprentice and whether
the required schooltime shall be
compensated.

(g) A statement providing for a period of
probation of not more than 1,000 hours of
employment and not more than 72 hours of
related instruction, during which time the
apprentice agreement may be terminated by
the program sponsor at the request in writing
of either party, and providing that after the
probationary period the apprentice
agreement may be terminated by the
administrator by mutual agreement of all
parties thereto, or canceled by the
administrator for good and sufficient reason.

(h) A provision that all controversies or
differences concerning the apprentice
agreement which cannot be adjusted locally,
or which are not covered by collective-
bargaining agreement, shall be submitted to
the administrator for determination as
provided for in Section 3081.

(i) A provision that an employer who is
unable to fulfill his or her obligation under the
apprentice agreement may, with approval of
the administrator, transfer the contract to any
other employer if the apprentice consents and
the other employer agrees to assume the
obligation of the apprentice agreement.

(j) Such additional terms and conditions as
may be prescribed or approved by the
California Apprenticeship Council, not

inconsistent with the provisions of this
chapter.

(k) A clause providing that there shall be no
liability on the part of the other contracting
party for an injury sustained by an apprentice
engaged in schoolwork at a time when the
employment of the apprentice has been
temporarily or permanently terminated.

3079. Every apprentice agreement under this
chapter shall be approved by the local joint
apprenticeship committee or the parties to a
collective bargaining agreement or, subject to
review by the council, by the administrator
where there is no collective bargaining
agreement or joint committee, a copy of which
shall be filed with the California
Apprenticeship Council. Every apprentice
agreement shall be signed by the employer, or
his or her agent, or by a program sponsor, as
provided in Section 3080, and by the
apprentice, and if the apprentice is a minor,
by the minor's parent or guardian. Where a
minor enters into an apprentice agreement
under this chapter for a period of training
extending into his or her majority, the
apprentice agreement shall likewise be
binding for such a period as may be

covered during the apprentice's majority.

3080. (a) For the purpose of providing
greater diversity of training or continuity of
employment, any apprentice agreement made
under this chapter may in the discretion of the
California Apprenticeship Council be signed
by an association of employers or an
organization of employees instead of by an
individual employer. In that case, the
apprentice agreement shall expressly provide
that the association of employers or
organization of employees does not assume
the obligation of an employer but agrees to
use its best endeavors to procure employment
and training for an apprentice with one or
more employers who will accept full
responsibility, as herein provided, for all the
terms and conditions of employment and
training set forth in the agreement between
the apprentice and employer association or
employee organization during the period of
the apprentice's employment. The apprentice
agreement shall also expressly provide for the
transfer of the apprentice, subject to the
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approval of the California Apprenticeship
Council, to an employer or employers who
shall sign a written agreement with the
apprentice, and if the apprentice is a minor,
with the apprentice's parent or guardian, as
specified in Section 3079, contracting to
employ the apprentice for the whole or a
definite part of the total period of
apprenticeship under the terms and
conditions of employment and training set
forth in the apprentice agreement.

(b) All apprenticeship programs with more
than one employer or an association of
employers shall include provisions sufficient
to ensure meaningful representation of the
interests of apprentices in the management of
the program.

3081. Upon the complaint of any interested
person or upon his own initiative, the
administrator may investigate to determine if
there has been a violation of the terms of an
apprentice agreement, made under this
chapter, and he may hold hearings, inquiries,
and other proceedings necessary to such
investigations and determinations. The
parties to such agreement shall be given a fair
and impartial hearing, after reasonable notice
thereof. All such hearings, investigations and
determinations shall be made under authority
of reasonable rules and procedures
prescribed by the California Apprenticeship
Council.

3082. The determination of the administrator
shall be filed with the California
Apprenticeship Council. If no appeal
therefrom is filed with the California
Apprenticeship Council within 10 days from
the date the parties are given notification of
the determination, in accordance with Section
1013a and Section 2015.5 of the Code of Civil
Procedure, the determination shall become
the order of the California Apprenticeship
Council. Any person aggrieved by the
determination or action of the administrator
may appeal therefrom to the California
Apprenticeship Council, which shall review
the entire record and may hold a hearing
thereon after due notice to the interested
parties.

3083. The decision of the California
Apprenticeship Council as to the facts shall be
conclusive if supported by the evidence and
all orders and decisions of the California
Apprenticeship Council shall be prima facie
lawful and reasonable.

3084. Any party to an apprentice agreement
aggrieved by an order or decision of the
California Apprenticeship Council may
maintain appropriate proceedings in the
courts on questions of law. The decision of the
California Apprenticeship Council shall be
conclusive if the proceeding is not filed within
30 days after the date the aggrieved party is
given notification of the decision.

3084.5. In any case in which a person or
persons have willfully violated any of the
laws, regulations, or orders governing
applicants for apprenticeship or apprentices
registered under this chapter, the Division of
Apprenticeship Standards may obtain in a
court of competent jurisdiction, an injunction
against any further violations of any such
laws, regulations, or orders by such person or
persons.

3085. No person shall institute any action for
the enforcement of any apprentice agreement,
or damages for the breach of any apprentice
agreement, made under this chapter, unless
he shall first have exhausted all
administrative remedies provided by this
chapter.

3086. Nothing in this chapter or in any
apprentice agreement approved under this
chapter shall operate to invalidate any
apprenticeship provision in any collective
agreement between employers and
employees setting up higher apprenticeship
standards.

3088. If any provision of this chapter or the
application thereof to any person or
circumstances is held invalid, the remainder
of the chapter and the application of such
provision to other persons and circumstances,
shall not be affected thereby.
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3089. This chapter shall be known and may
be cited as the Shelley-Maloney Apprentice
Labor Standards Act of 1939.

3090. The Division of Apprenticeship
Standards shall investigate, approve or reject
applications from establishments for
apprenticeship and other on-the-job training,
and for that purpose, may cooperate, or
contract with, and receive reimbursements
from the appropriate agencies of the Federal
Government.

3091. Acceptance of an application for
entrance into an apprenticeship training
program shall not be predicated on the
payment of any fee. Reasonable costs for
expense incurred may be charged after an
applicant has been accepted into the program.

3091.5. Pursuant to Section 16370 of the
Government Code, there is hereby authorized
in the State Treasury a Special Deposit Fund
Account, which shall consist of moneys
collected from the sale of instructional
material to persons enrolled in any
apprenticeship training program under this
chapter. All of the moneys collected are
hereby appropriated without regard to fiscal
year for the support of the Department of
Education to be used for the development and
production of apprenticeship instructional
material.

3092. A successful graduate of a training
program in a particular apprenticeable
occupation of a vocational education program
meeting the standards of the California State
Plan for Vocational Education may receive
credit toward a term of apprenticeship if the
program is jointly established and approved
by a school district, a county superintendent
of schools, a public entity conducting a
regional occupational center or program, or a
private postsecondary vocational school
accredited by a regional or national
accrediting agency recognized by the United
States Office of Education and the program

sponsor of the particular apprenticeable
occupation.

3093. (a) This section applies only when
voluntarily requested by the parties to a
collective bargaining agreement or by an
employer, his or her association, or a union, or
its representative where there is no collective
bargaining agreement.

(b) Nothing in this section may be construed
in any way so as to compel, regulate, interfere
with, or duplicate the provisions of any
established training programs which are
operated under the terms of any collective
bargaining agreements or unilaterally by any
employer or bona fide labor union.

(c) Services contemplated under this section
may be provided only when voluntarily
requested and shall be denied when it is
found that existing prevailing conditions in
the area and industry would in any way be
lowered or adversely affected.

(d) The California Apprenticeship Council in
cooperation with the Department of
Education, the Employment Development
Department, and the Board of Governors of
the California Community Colleges may foster
and promote on-the-job training programs
other than apprenticeship as follows:

(1) programs for journeymen in the
apprenticeable occupations to keep them
abreast of current techniques, methods, and
materials and opportunities for advancement
in their industries;

(2) programs in other than apprenticeable
occupations for workers entering the labor
market for the first time or workers entering
new occupations by reason of having been
displaced from former occuptions by reason
of economic, industrial, technological
scientific changes, or developments;

(3) the programs shall be in accord with and
agreed to by the parties to any applicable
collective bargaining agreements and where
appropriate will include joint employer-
employee cooperation in the programs.

(e) The Division of Apprenticeship
Standards when requested may foster and
promote voluntary on-the-job training
programs in accordance with this section, and
assist employers, employees and other
interested persons and agencies in the
development and carrying out of the
programs. The Division of Apprenticeship
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Standards shall cooperate in these functions
with the Department of Education, the
Employment Development Department, and
the Board of Governors of the California
Community Colleges and other governmental
agencies. The Division of Apprenticeship
Standards may cooperate with the
Department of Corrections and the
Department of the Youth Authority in the
development of training programs for inmates
and releasees of correctional institutions.

(f) The programs, where appropriate, may
include related and supplemental classroom
instruction offered and administered by state
and local boards responsible for vocational
education.

(g) The activities and services of the Division
of Apprenticeship Standards in training
programs under this section shall be
performed without curtailing or in any way
interfering with the division's activities and
services in apprenticeship.

(h) The Division of Apprenticeship
Standards may contract with, and receive
reimbursements from, appropriate federal,
state, and other governmental agencies.

(i) The vocational education activities and
services of the Department of Education, the
Board of Governors of the California
Community Colleges, and local public school
districts shall not be abridged or abrogated
through implementation of this section.

(j) "On-the-job training" as used in this
section refers exclusively to training confined
to the needs of a specific occupation and
conducted at the jobsite for employed
workers.

(k) "Journeyman," as used in this section,
means a person who has either
(1) completed an accredited apprenticeship in
his craft, or
(2) who has completed the equivalent of an
apprenticeship in length and content of work
experience and all other requirements in the
apprenticeship standards for the craft which
has workers classified as journeymen in an
apprenticeable occupation.

() Nothing in this section shall be construed
to require prior approval, ratification, or
reference of any training program to the
Division of Apprenticeship Standards or the
Department of Industrial Relations.

3095. Every person who willfully
discriminates in any recruitment or
apprenticeship program on any basis listed in
subdivision (a) of Section 12940 of the
Government Code, as those bases are defined
in Sections 12926 and 12926.1 of the
Government Code, except as otherwise
provided in Section 12940 of the Government
Code, is guilty of a misdemeanor punishable
by a fine of not more than one thousand
dollars ($1,000) or by imprisonment for not
more than six months, or both.

3097. The Department of Industrial Relations,
Division of Apprenticeship Standards, may
cooperate in the provision of, or provide,
services to the Employment Development
Department, and to service delivery areas, as
designated pursuant to the Job Training
Partnership Act (P.L. 97-300, and Division 8
commencing with Section 15000 of the
Unemployment Insurance Code). The
Department of Industrial Relations, Division
of Apprenticeship Standards may enter into
any agreements as may be necessary for this
purpose. The Division of Apprenticeship
Standards shall exert maximum effort to
persuade sponsors of its registered,
nonfederally funded, voluntary
apprenticeship and on-the-job training
programs to accept to the maximum possible
extent the eligible persons as described in the
Job Training Partnership Act (P.L. 97-300)
and Division 8 (commencing with Section
15000) of the Unemployment Insurance Code.

3098. An apprentice registered in an
approved apprenticeship program in any of
the building and construction trades shall be
employed only as an apprentice when
performing any construction work for an
employer that is a party, individually or
through an employer association, to any
apprenticeship agreement or standards
covering that individual.

The California Labor law above was found at:
http: //www.leginfo.ca.gov/calaw.html
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Appendix F — Public Contract Code Sections 4104, 4107, 4107.5,

4108, 10164, and 20103.5

4104. Any officer, department, board, or
commission taking bids for the construction
of any public work or improvement shall
provide in the specifications prepared for the
work or improvement or in the general
conditions under which bids will be received
for the doing of the work incident to the
public work or improvement that any person
making a bid or offer to perform the work,
shall, in his or her bid or offer, set forth:

(a) (1) The name, the location of the place of
business, and the California contractor license
number of each subcontractor who will
perform work or labor or render service to
the prime contractor in or about the
construction of the work or improvement, or
a subcontractor licensed by the State of
California who, under subcontract to the
prime contractor, specially fabricates and
installs a portion of the work or improvement
according to detailed drawings contained in
the plans and specifications, in an amount in
excess of one-half of 1 percent of the prime
contractor's total bid or, in the case of bids or
offers for the construction of streets or
highways, including bridges, in excess of one-
half of 1 percent of the prime contractor's
total bid or ten thousand dollars
($10,000),whichever is greater.

(2) An inadvertent error in listing the
California contractor license number provided
pursuant to paragraph (1) shall not be
grounds for filing a bid protest or grounds for
considering the bid nonresponsive if the
corrected contractor's license number is
submitted to the public entity by the prime
contractor within 24 hours after the bid
opening and provided the corrected
contractor's license number corresponds to
the submitted name and location for that
subcontractor.

(3) (A) Subject to subparagraph (B), any
information requested by the officer,
department, board, or commission concerning
any subcontractor who the prime contractor
is required to list under this subdivision,
other than the subcontractor's name, location
of business, and California contractor license
number, may be submitted by the prime

contractor up to 24 hours after the deadline
established by the officer, department, board,
or commission for receipt of bids by prime
contractors.

(B) A state or local agency may implement
subparagraph (A) at its option.

(b) The portion of the work that will be done
by each subcontractor under this act. The
prime contractor shall list only one
subcontractor for each portion as is defined
by the prime contractor in his or her bid.

(c) This section shall become operative on
July 1,2014.

4107. A prime contractor whose bid is
accepted may not:

(a) Substitute a person as subcontractor in
place of the subcontractor listed in the
original bid, except that the awarding
authority, or its duly authorized officer, may,
except as otherwise provided in Section
4107.5, consent to the substitution of another
person as a subcontractor in any of the
following situations:

(1) When the subcontractor listed in the bid,
after having had a reasonable opportunity to
do so, fails or refuses to execute a written
contract for the scope of work specified in the
subcontractor's bid and at the price specified
in the subcontractor's bid, when that written
contract, based upon the general terms,
conditions, plans, and specifications for the
project involved or the terms of that
subcontractor's written bid, is presented to
the subcontractor by the prime contractor.

(2) When the listed subcontractor becomes
insolvent or the subject of an order for relief
in bankruptcy.

(3) When the listed subcontractor fails or
refuses to perform his or her subcontract.

(4) When the listed subcontractor fails or
refuses to meet the bond requirements of the
prime contractor as set forth in Section 4108.

(5) When the prime contractor
demonstrates to the awarding
authority, or its duly authorized officer,
subject to the further provisions set forth in
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Section 4107.5, that the name of the
subcontractor was listed as the result of an
inadvertent clerical error.

(6) When the listed subcontractor is not
licensed pursuant to the Contractors License
Law.

(7) When the awarding authority, or its duly
authorized officer, determines that the work
performed by the listed subcontractor is
substantially unsatisfactory and not in
substantial accordance with the plans and
specifications, or that the subcontractor is
substantially delaying or disrupting the
progress of the work.

(8) When the listed subcontractor is
ineligible to work on a public works project
pursuant to Section 1777.1 or 1777.7 of the
Labor Code.

(9) When the awarding authority
determines that a listed subcontractor is not a
responsible contractor. Prior to approval of
the prime contractor's request for the
substitution, the awarding authority, or its
duly authorized officer, shall give notice in
writing to the listed subcontractor of the
prime contractor's request to substitute and
of the reasons for the request. The notice shall
be served by certified or registered mail to the
last known address of the subcontractor. The
listed subcontractor who has been so notified
has five working days within which to submit
written objections to the substitution to the
awarding authority. Failure to file these
written objections constitutes the listed
subcontractor's consent to the substitution.

If written objections are filed, the awarding
authority shall give notice in writing of at
least five working days to the listed
subcontractor of a hearing by the awarding
authority on the prime contractor's request
for substitution.

(b) Permit a subcontract to be voluntarily
assigned or transferred or allow it to be
performed by anyone other than the original
subcontractor listed in the original bid,
without the consent of the
awarding authority, or its duly authorized
officer.

(c) Other than in the performance of "change
orders" causing changes or deviations from
the original contract, sublet or subcontract
any portion of the work in excess of one-half
of 1 percent of the prime contractor's total bid
as to which his or her original bid did not
designate a subcontractor.

4107.5. The prime contractor as a condition
to assert a claim of inadvertent clerical error
in the listing of a subcontractor shall within
two working days after the time of the prime
bid opening by the awarding authority give
written notice to the awarding authority and
copies of that notice to both the subcontractor
he or she claims to have listed in error and the
intended subcontractor who had bid to the
prime contractor prior to bid opening. Any
listed subcontractor who has been notified by
the prime contractor in accordance with this
section as to an inadvertent clerical error
shall be allowed six working days from the
time of the prime bid opening within which to
submit to the awarding authority and to the
prime contractor written objection to the
prime contractor's claim of inadvertent
clerical error. Failure of the listed
subcontractor to file the written notice within
the six working days shall be primary
evidence of his or her agreement that an
inadvertent clerical error was made. The
awarding authority shall, after a public
hearing as provided in Section 4107 and in
the absence of compelling reasons to the
contrary, consent to the substitution of the
intended subcontractor:

(a) If (1) the prime contractor, (2) the
subcontractor listed in error, and (3) the
intended subcontractor each submit an
affidavit to the awarding authority along with
such additional evidence as the parties may
wish to submit that an inadvertent clerical
error was in fact made, provided that the
affidavits from each of the three parties are
filed within eight working days from the time
of the prime bid opening, or

(b) If the affidavits are filed by both the
prime contractor and the intended
subcontractor within the specified time but
the subcontractor whom the prime contractor
claims to have listed in error does not submit
within six working days, to the awarding
authority and to the prime contractor, written
objection to the prime contractor's claim of
inadvertent clerical error as provided in this
section. If the affidavits are filed by both the
prime contractor and the intended
subcontractor but the listed subcontractor
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has, within six working days from the time of
the prime bid opening, submitted to the
awarding authority and to the prime
contractor written objection to the prime
contractor's claim of inadvertent clerical
error, the awarding authority shall investigate
the claims of the parties and shall hold a
public hearing as provided in Section 4107 to
determine the validity of those claims. Any
determination made shall be based on the
facts contained in the declarations submitted
under penalty of perjury by all three parties
and supported by testimony under oath and
subject to cross-examination. The awarding
authority may, on its own motion or that of
any other party, admit testimony of other
contractors, any bid registries or depositories,
or any other party in possession of facts
which may have a bearing on the decision of
the awarding authority.

(3) The prime contractor's failure to specify
bond requirements, in accordance with this
subdivision, in the written or published
request for subbids shall preclude the prime
contractor from imposing bond requirements
under this section.

4108. (a) Itshall be the responsibility of each
subcontractor submitting bids to a prime
contractor to be prepared to submit a faithful
performance and payment bond or bonds if so
requested by the prime contractor.

(b) In the event any subcontractor
submitting a bid to a prime contractor does
not, upon the request of the prime contractor
and at the expense of the prime contractor at
the established charge or premium therefor,
furnish to the prime contractor a bond or
bonds issued by an admitted surety wherein
the prime contractor shall be named the
obligee, guaranteeing prompt and faithful
performance of the subcontract and the
payment of all claims for labor and materials
furnished or used in and about the work to be
done and performed under the subcontract,
the prime contractor may reject the bid and
make a substitution of another subcontractor
subject to Section 4107.

(c) (1) The bond or bonds may be required
under this section only if the prime contractor
in his or her written or published request for
subbids clearly specifies the amount and
requirements of the bond or bonds.

(2) If the expense of the bond or bonds
required under this section is to be borne by
the subcontractor, that requirement shall also
be specified in the prime contractor's written
or published request for subbids.

10164. In all state projects where federal
funds are involved, no bid submitted shall be
invalidated by the failure of the bidder to be
licensed in accordance with the laws of this
state. However, at the time the contract is
awarded, the contractor shall be properly
licensed in accordance with the laws of this
state. The contract shall not be awarded
unless the state agency has verified that the
contractor has a valid license in the
appropriate classification for the work
performed. Any bidder or contractor not so
licensed shall be subject to all legal penalties
imposed by law, including, but not limited to,
any appropriate disciplinary action by the
Contractors State License Board. The
department shall include a statement to that
effect in the standard form of prequalification
questionnaire and financial statement. Failure
of the bidder to obtain proper and adequate
licensing for an award of a contract shall
constitute a failure to execute the contract as
provided in Section 10181 and shall result in
the forfeiture of the security of the bidder.

20103.5. In all contracts subject to this part
where federal funds are involved, no bid
submitted shall be invalidated by the failure
of the bidder to be licensed in accordance
with the laws of this state. However, at the
time the contract is awarded, the contractor
shall be properly licensed in accordance with
the laws of this state. The first payment for
work or material under any contract shall not
be made unless and until the Registrar of
Contractors verifies to the agency that the
records of the Contractors' State License
Board indicate that the contractor was
properly licensed at the time the contract was
awarded. Any bidder or contractor not so
licensed shall be subject to all legal penalties
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imposed by law, including, but not limited to,
any appropriate disciplinary action by the
Contractors' State License Board. The agency
shall include a statement to that effect in the
standard form of prequalification
questionnaire and financial statement. Failure
of the bidder to obtain proper and adequate
licensing for an award of a contract shall

70

constitute a failure to execute the contract and
shall result in the forfeiture of the security of
the bidder.

The California Labor law above was found at:
http://www.leginfo.ca.gov/calaw.html
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Appendix G — United States
Code Title 29 Labor Section
175a

Section 175a

§ 175a. Assistance to plant, area, and
industrywide labor management
committees

(a) Establishment and operation of plant,
area, and industrywide committees

(1) The Service is authorized and directed to
provide assistance in the establishment and
operation of plant, area and industrywide
labor management committees which—

(A) have been organized jointly by employers
and labor organizations representing
employees in that plant, area, or industry; and
(B) are established for the purpose of
improving labor management relationships,
job security, organizational effectiveness,
enhancing economic development or
involving workers in decisions affecting their
jobs including improving communication with
respect to subjects of mutual interest and
concern.

(2) The Service is authorized and directed to
enter into contracts and to make grants,
where necessary or appropriate, to fulfill its
responsibilities under this section.

§ 186. Restrictions on financial
transactions

(c) Exceptions

(5) with respect to money or other thing of
value paid to a trust fund established by such
representative, for the sole and exclusive
benefit of the employees of such employer,
and their families and dependents (or of such
employees, families, and dependents jointly
with the employees of other employers
making similar payments, and their families
and dependents): Provided, That (A) such
payments are held in trust for the purpose of
paying, either from principal or income or
both, for the benefit of employees, their

families and dependents, for medical or
hospital care, pensions on retirement or death
of employees, compensation for injuries or
illness resulting from occupational activity or
insurance to provide any of the foregoing, or
unemployment benefits or life insurance,
disability and sickness insurance, or accident
insurance; (B) the detailed basis on which
such payments are to be made is specified in a
written agreement with the employer, and
employees and employers are equally
represented in the administration of such
fund, together with such neutral persons as
the representatives of the employers and the
representatives of employees may agree upon
and in the event the employer and employee
groups deadlock on the administration of such
fund and there are no neutral persons
empowered to break such deadlock, such
agreement provides that the two groups shall
agree on an impartial umpire to decide such
dispute, or in event of their failure to agree
within a reasonable length of time, an
impartial umpire to decide such dispute shall,
on petition of either group, be appointed by
the district court of the United States for the
district where the trust fund has its principal
office, and shall also contain provisions for an
annual audit of the trust fund, a statement of
the results of which shall be available for
inspection by interested persons at the
principal office of the trust fund and at such
other places as may be designated in such
written agreement; and (C) such payments as
are intended to be used for the purpose of
providing pensions or annuities for
employees are made to a separate trust which
provides that the funds held therein cannot be
used for any purpose other than paying such
pensions or annuities;

The United States Code above was found at:
http://www.gpo.gov/fdsys/pkg/USCODE-
2013-title29
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Appendix - H Government Code Section 6700, 12926-12926.1,

12940

GOVERNMENT CODE
SECTION 6700

6700. (a) The holidays in this state are:

(1) Every Sunday.

(2) January 1st.

(3) The third Monday in January, known as
"Dr. Martin Luther King, Jr. Day."

(4) February 12th, known as "Lincoln Day."

(5) The third Monday in February.

(6) March 31st known as "Cesar Chavez
Day."

(7) The last Monday in May.

(8) July 4th.

(9) The first Monday in September.

(10) September 9th, known as "Admission
Day."

(11) The fourth Friday in September, known
as "Native American Day."

(12) The second Monday in October, known
as "Columbus Day."

(13) November 11th, known as "Veterans
Day."

(14) December 25th.

(15) Good Friday from 12 noon until 3 p.m.

(16) (A) Every day appointed by the
President or Governor for a public fast,
thanksgiving, or holiday.

(B) Except for the Thursday in November
appointed as Thanksgiving
Day, this paragraph and paragraphs (3) and
(6) shall not apply to a city, county, or district
unless made applicable by charter, or by
ordinance or resolution of the governing body
thereof.

(b) If the provisions of this section are in
conflict with the provisions of a memorandum
of understanding reached pursuant to Chapter
12 (commencing with Section 3560) of
Division 4 of Title 1, the memorandum of
understanding shall be controlling without
further legislative action, except that if those
provisions of a memorandum of

understanding require the expenditure of
funds, the provisions shall not become
effective unless approved by the Legislature
in the annual Budget Act.

GOVERNMENT CODE
SECTION 12926 -
12926.1

12926. As used in this part in connection with
unlawful practices, unless a different meaning
clearly appears from the context:

(a) "Affirmative relief” or "prospective
relief” includes the authority to order
reinstatement of an employee, awards of
backpay, reimbursement of out-of-pocket
expenses, hiring, transfers, reassignments,
grants of tenure, promotions, cease and desist
orders, posting of notices, training of
personnel, testing, expunging of records,
reporting of records, and any other similar
relief that is intended to correct unlawful
practices under this part.

(b) "Age" refers to the chronological age of
any individual who has reached his or her
40th birthday.

(c) "Employee" does not include any
individual employed by his or her parents,
spouse, or child, or any individual employed
under a special license in a nonprofit
sheltered workshop or rehabilitation facility.

(d) "Employer" includes any person
regularly employing five or more persons, or
any person acting as an agent of an employer,
directly or indirectly, the state or any political
or civil subdivision of the state, and cities,
except as follows:

"Employer” does not include a religious
association or corporation not organized for
private profit.
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(e) "Employment agency" includes any
person undertaking for compensation to
procure employees or opportunities to work.

(f) "Essential functions" means the
fundamental job duties of the employment
position the individual with a disability holds
or desires. "Essential functions" does not
include the marginal functions of the position.

(1) A job function may be considered
essential for any of several reasons, including,
but not limited to, any one or more of the
following:

(A) The function may be essential because
the reason the position exists is to perform
that function.

(B) The function may be essential because of
the limited number of employees available
among whom the performance of that job
function can be distributed.

(C) The function may be highly specialized,
so that the incumbent in the position is hired
for his or her expertise or ability to perform
the particular function.

(2) Evidence of whether a particular
function is essential includes, but is not
limited to, the following:

(A) The employer's judgment as to which
functions are essential.

(B) Written job descriptions prepared
before advertising or interviewing applicants
for the job.

(C) The amount of time spent on the job
performing the function.

(D) The consequences of not requiring the
incumbent to perform the function.

(E) The terms of a collective bargaining
agreement.

(F) The work experiences of past
incumbents in the job.

(G) The current work experience of
incumbents in similar jobs.

(g) (1) "Genetic information" means, with
respect to any
individual, information about any of the
following:

(A) The individual's genetic tests.

(B) The genetic tests of family members of
the individual.

(C) The manifestation of a disease or
disorder in family members of the individual.

(2) "Genetic information" includes any
request for, or receipt of, genetic services, or
participation in clinical research that includes
genetic services, by an individual or any
family member of the individual.

(3) "Genetic information" does not include
information about the sex or age of any
individual.

(h) "Labor organization" includes any
organization that exists and is constituted for
the purpose, in whole or in part, of collective
bargaining or of dealing with employers
concerning grievances, terms or conditions of
employment, or of other mutual aid or
protection.

(1) "Medical condition" means either of the
following:

(1) Any health impairment related to or
associated with a diagnosis of cancer or a
record or history of cancer.

(2) Genetic characteristics. For purposes of
this section, "genetic characteristics” means
either of the following:

(A) Any scientifically or medically
identifiable gene or chromosome, or
combination or alteration thereof, that is
known to be a cause of a disease or disorder
in a person or his or her offspring, or that is
determined to be associated with a
statistically increased risk of development of a
disease or disorder, and that is presently not
associated with any symptoms of any disease
or disorder.

(B) Inherited characteristics that may derive
from the individual or family member, that
are known to be a cause of a disease or
disorder in a person or his or her offspring, or
that are determined to be associated with a
statistically increased risk of development of a
disease or disorder, and that are presently not
associated with any symptoms of any disease
or disorder.

(j) "Mental disability" includes, but is not
limited to, all of the following:

(1) Having any mental or psychological
disorder or condition, such as intellectual
disability, organic brain syndrome, emotional
or mental illness, or specific learning
disabilities, that limits a major life activity. For
purposes of this section:

(A) "Limits" shall be determined without
regard to mitigating measures, such as
medications, assistive devices, or reasonable
accommodations, unless the mitigating
measure itself limits a major life activity.

(B) A mental or psychological disorder or
condition limits a major life activity if it makes
the achievement of the major life activity
difficult.
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(C) "Major life activities" shall be broadly
construed and shall include physical, mental,
and social activities and working.

(2) Any other mental or psychological
disorder or condition not described in
paragraph (1) that requires special education
or related services.

(3) Having a record or history of a mental or
psychological disorder or condition described
in paragraph (1) or (2), which is known to the
employer or other entity covered by this part.

(4) Being regarded or treated by the
employer or other entity covered by this part
as having, or having had, any mental condition
that makes achievement of a major life
activity difficult.

(5) Being regarded or treated by the
employer or other entity covered by this part
as having, or having had, a mental or
psychological disorder or condition that has
no present disabling effect, but that may
become a mental disability as described in
paragraph (1) or (2).

"Mental disability" does not include sexual
behavior disorders, compulsive gambling,
kleptomania, pyromania, or psychoactive
substance use disorders resulting from the
current unlawful use of controlled substances
or other drugs.

(k) "Military and veteran status” means a
member or veteran of the United States
Armed Forces, United States Armed Forces
Reserve, the United States National Guard,
and the California National Guard.

() "On the bases enumerated in this part”
means or refers to discrimination on the basis
of one or more of the following: race, religious
creed, color, national origin, ancestry, physical
disability, mental disability, medical
condition, genetic information, marital status,
sex, age, sexual orientation, or military and
veteran status.

(m) "Physical disability" includes, but is not
limited to, all of the following:

(1) Having any physiological disease,
disorder, condition, cosmetic disfigurement,
or anatomical loss that does both of the
following:

(A) Affects one or more of the following
body systems: neurological, immunological,
musculoskeletal, special sense organs,
respiratory, including speech organs,
cardiovascular, reproductive, digestive,
genitourinary, hemic and lymphatic, skin, and
endocrine.

(B) Limits a major life activity. For purposes
of this section:

(i) "Limits" shall be determined without
regard to mitigating measures such as
medications, assistive devices, prosthetics, or
reasonable accommodations, unless the
mitigating measure itself limits a major life
activity.

(ii) A physiological disease, disorder,
condition, cosmetic disfigurement, or
anatomical loss limits a major life activity if it
makes the achievement of the major life
activity difficult.

(iii) "Major life activities" shall be broadly
construed and includes physical, mental, and
social activities and working.

(2) Any other health impairment not
described in paragraph (1) that requires
special education or related services.

(3) Having a record or history of a disease,
disorder, condition, cosmetic disfigurement,
anatomical loss, or health impairment
described in paragraph (1) or (2), which is
known to the employer or other entity
covered by this part.

(4) Being regarded or treated by the
employer or other entity covered by this part
as having, or having had, any physical
condition that makes achievement of a major
life activity difficult.

(5) Being regarded or treated by the
employer or other entity covered by this part
as having, or having had, a disease, disorder,
condition, cosmetic disfigurement, anatomical
loss, or health impairment that has no present
disabling effect but may become a physical
disability as described in paragraph (1) or (2).

(6) "Physical disability” does not include
sexual behavior disorders, compulsive
gambling, kleptomania, pyromania, or
psychoactive substance use disorders
resulting from the current unlawful use of
controlled substances or other drugs.

(n) Notwithstanding subdivisions (j) and
(m), if the definition of "disability” used in the
federal Americans with Disabilities Act of
1990 (Public Law 101-336) would result in
broader protection of the civil rights of
individuals with a mental disability or
physical disability, as defined in subdivision
(j) or (m), or would include any medical
condition not included within those
definitions, then that broader protection or
coverage shall be deemed incorporated by
reference into, and shall prevail over
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conflicting provisions of, the definitions in
subdivisions (j) and (m).

(o) "Race, religious creed, color, national
origin, ancestry, physical disability, mental
disability, medical condition, genetic
information, marital status, sex, age, sexual
orientation, or military and veteran status"
includes a perception that the person has any
of those characteristics or that the person is
associated with a person who has, or is
perceived to have, any of those
characteristics.

(p) "Reasonable accommodation” may
include either of the following:

(1) Making existing facilities used by
employees readily accessible to, and usable
by, individuals with disabilities.

(2) Job restructuring, part-time or modified
work schedules, reassignment to a vacant
position, acquisition or modification of
equipment or devices, adjustment or
modifications of examinations, training
materials or policies, the provision of
qualified readers or interpreters, and other
similar accommodations for individuals with
disabilities.

(q) "Religious creed," "religion," "religious
observance," "religious belief," and "creed"
include all aspects of religious belief,
observance, and practice, including religious
dress and grooming practices. "Religious
dress practice" shall be construed broadly to
include the wearing or carrying of religious
clothing, head or face coverings, jewelry,
artifacts, and any other item that is part of the
observance by an individual of his or her
religious creed. "Religious grooming practice"”
shall be construed broadly to include all forms
of head, facial, and body hair that are part of
the observance by an individual of his or her
religious creed.

(r) (1) "Sex" includes, but is not limited to,
the following:

(A) Pregnancy or medical conditions related
to pregnancy.

(B) Childbirth or medical conditions related
to childbirth.

(C) Breastfeeding or medical conditions
related to breastfeeding.

(2) "Sex" also includes, but is not limited to,
a person's gender. "Gender" means sex, and
includes a person's gender identity and
gender expression. "Gender expression”
means a person's gender-related appearance
and behavior whether or not stereotypically

associated with the person's assigned sex at
birth.

(s) "Sexual orientation" means
heterosexuality, homosexuality, and
bisexuality.

(t) "Supervisor" means any individual
having the authority, in the interest of the
employer, to hire, transfer, suspend, lay off,
recall, promote, discharge, assign, reward, or
discipline other employees, or the
responsibility to direct them, or to adjust their
grievances, or effectively to recommend that
action, if, in connection with the foregoing, the
exercise of that authority is not of a merely
routine or clerical nature, but requires the use
of independent judgment.

(u) "Undue hardship" means an action
requiring significant difficulty or expense,
when considered in light of the following
factors:

(1) The nature and cost of the
accommodation needed.

(2) The overall financial resources of the
facilities involved in the provision of the
reasonable accommodations, the number of
persons employed at the facility, and the
effect on expenses and resources or the
impact otherwise of these accommodations
upon the operation of the facility.

(3) The overall financial resources of the
covered entity, the overall size of the business
of a covered entity with respect to the number
of employees, and the number, type, and
location of its facilities.

(4) The type of operations, including the
composition, structure, and functions of the
workforce of the entity.

(5) The geographic separateness or
administrative or fiscal relationship of the
facility or facilities.

(v) "National origin" discrimination
includes, but is not limited to, discrimination
on the basis of possessing a driver's license
granted under Section 12801.9 of the Vehicle
Code.

12926.1. The Legislature finds and declares
as follows:

(a) The law of this state in the area of
disabilities provides protections independent
from those in the federal Americans with
Disabilities Act of 1990 (P.L. 101-336).
Although the federal act provides a floor of
protection, this state's law has always, even
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prior to passage of the federal act, afforded
additional protections.

(b) The law of this state contains broad
definitions of physical disability, mental
disability, and medical condition. It is the
intent of the Legislature that the definitions of
physical disability and mental disability be
construed so that applicants and employees
are protected from discrimination due to an
actual or perceived physical or mental
impairment that is disabling, potentially
disabling, or perceived as disabling or
potentially disabling.

(c) Physical and mental disabilities include,
but are not limited to, chronic or episodic
conditions such as HIV/AIDS, hepatitis,
epilepsy, seizure disorder, diabetes, clinical
depression, bipolar disorder, multiple
sclerosis, and heart disease. In addition, the
Legislature has determined that the
definitions of "physical disability” and "mental
disability” under the law of this state require a
"limitation" upon a major life activity, but do
not require, as does the federal Americans
with Disabilities Act of 1990, a "substantial
limitation." This distinction is intended to
result in broader coverage under the law of
this state than under that federal act. Under
the law of this state, whether a condition
limits a major life activity shall be determined
without respect to any mitigating measures,
unless the mitigating measure itself limits a
major life activity, regardless of federal law
under the Americans with Disabilities Act of
1990. Further, under the law of this state,
"working" is a major life activity, regardless of
whether the actual or perceived working
limitation implicates a particular employment
or a class or broad range of employments.

(d) Notwithstanding any interpretation of
law in Cassista v. Community Foods (1993) 5
Cal.4th 1050, the Legislature intends (1) for
state law to be independent of the federal
Americans with Disabilities Act of 1990, (2) to
require a "limitation" rather than a
"substantial limitation" of a major life activity,
and (3) by enacting paragraph (4) of
subdivision (j) and paragraph (4) of
subdivision (1) of Section 12926, to provide
protection when an individual is erroneously
or mistakenly believed to have any physical or
mental condition that limits a major life
activity.

(e) The Legislature affirms the importance
of the interactive process between the

applicant or employee and the employer in
determining a reasonable accommodation, as
this requirement has been articulated by the
Equal Employment Opportunity Commission
in its interpretive guidance of the federal
Americans with Disabilities Act of 1990.

GOVERNMENT CODE
SECTION 12940

12940. Itis an unlawful employment practice,
unless based upon a bona fide occupational
qualification, or, except where based upon
applicable security regulations established by
the United States or the State of California:

(a) For an employer, because of the race,
religious creed, color, national origin,
ancestry, physical disability, mental disability,
medical condition, genetic information,
marital status, sex, gender, gender identity,
gender expression, age, sexual orientation, or
military and veteran status of any person, to
refuse to hire or employ the person or to
refuse to select the person for a training
program leading to employment, or to bar or
to discharge the person from employment or
from a training program leading to
employment, or to discriminate against the
person in compensation or in terms,
conditions, or privileges of employment.

(1) This part does not prohibit an employer
from refusing to hire or discharging an
employee with a physical or mental disability,
or subject an employer to any legal liability
resulting from the refusal to employ or the
discharge of an employee with a physical or
mental disability, where the employee,
because of his or her physical or mental
disability, is unable to perform his or her
essential duties even with reasonable
accommodations, or cannot perform those
duties in a manner that would not endanger
his or her health or safety or the health or
safety of others even with reasonable
accommodations.

(2) This part does not prohibit an employer
from refusing to hire or discharging an
employee who, because of the employee's
medical condition, is unable to perform his or
her essential duties even with reasonable
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accommodations, or cannot perform those
duties in a manner that would not endanger
the employee's health or safety or the health
or safety of others even with reasonable
accommodations. Nothing in this part shall
subject an employer to any legal liability
resulting from the refusal to employ or the
discharge of an employee who, because of the
employee's medical condition, is unable to
perform his or her essential duties, or cannot
perform those duties in a manner that would
not endanger the employee's health or safety
or the health or safety of others even with
reasonable accommodations.

(3) Nothing in this part relating to
discrimination on account of marital status
shall do either of the following:

(A) Affect the right of an employer to
reasonably regulate, for reasons of
supervision, safety, security, or morale, the
working of spouses in the same department,
division, or facility, consistent with the rules
and regulations adopted by the commission.

(B) Prohibit bona fide health plans from
providing additional or greater benefits to
employees with dependents than to those
employees without or with fewer dependents.

(4) Nothing in this part relating to
discrimination on account of sex shall affect
the right of an employer to use veteran status
as a factor in employee selection or to give
special consideration to Vietnam-era
veterans.

(5) (A) This part does not prohibit an
employer from refusing to employ an
individual because of his or her age if the law
compels or provides for that refusal.
Promotions within the existing staff, hiring or
promotion on the basis of experience and
training, rehiring on the basis of seniority and
prior service with the employer, or hiring
under an established recruiting program from
high schools, colleges, universities, or trade
schools do not, in and of themselves,
constitute unlawful employment practices.

(B) The provisions of this part relating to
discrimination on the basis of age do not
prohibit an employer from providing health
benefits or health care reimbursement plans
to retired persons that are altered, reduced, or
eliminated when the person becomes eligible
for Medicare health benefits. This
subparagraph applies to all retiree health
benefit plans and contractual provisions or
practices concerning retiree health benefits

and health care reimbursement plans in effect
on or after January 1, 2011.

(b) For a labor organization, because of the
race, religious creed, color, national origin,
ancestry, physical disability, mental disability,
medical condition, genetic information,
marital status, sex, gender, gender identity,
gender expression, age, sexual orientation, or
military and veteran status of any person, to
exclude, expel, or restrict from its
membership the person, or to provide only
second-class or segregated membership or to
discriminate against any person because of
the race, religious creed, color, national origin,
ancestry, physical disability, mental disability,
medical condition, genetic information,
marital status, sex, gender, gender identity,
gender expression, age, sexual orientation, or
military and veteran status of the person in
the election of officers of the labor
organization or in the selection of the labor
organization's staff or to discriminate in any
way against any of its members or against any
employer or against any person employed by
an employer.

(c) For any person to discriminate against
any person in the selection, termination,
training, or other terms or treatment of that
person in any apprenticeship training
program, any other training program leading
to employment, an unpaid internship, or
another limited duration program to provide
unpaid work experience for that person
because of the race, religious creed, color,
national origin, ancestry, physical disability,
mental disability, medical condition, genetic
information, marital status, sex, gender,
gender identity, gender expression, age,
sexual orientation, or military and veteran
status of the person discriminated against.

(d) For any employer or employment agency
to print or circulate or cause to be printed or
circulated any publication, or to make any
nonjob-related inquiry of an employee or
applicant, either verbal or through use of an
application form, that expresses, directly or
indirectly, any limitation, specification, or
discrimination as to race, religious creed,
color, national origin, ancestry, physical
disability, mental disability, medical
condition, genetic information, marital status,
sex, gender, gender identity, gender
expression, age, sexual orientation, or military
and veteran status, or any intent to make any
such limitation, specification, or
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discrimination. This part does not prohibit an
employer or employment agency from
inquiring into the age of an applicant, or from
specifying age limitations, where the law
compels or provides for that action.

(e) (1) Except as provided in paragraph (2)
or (3), for any employer or employment
agency to require any medical or
psychological examination of an applicant, to
make any medical or psychological inquiry of
an applicant, to make any inquiry whether an
applicant has a mental disability or physical
disability or medical condition, or to make any
inquiry regarding the nature or severity of a
physical disability, mental disability, or
medical condition.

(2) Notwithstanding paragraph (1), an
employer or employment agency may inquire
into the ability of an applicant to perform job-
related functions and may respond to an
applicant's request for reasonable
accommodation.

(3) Notwithstanding paragraph (1), an
employer or employment agency may require
a medical or psychological examination or
make a medical or psychological inquiry of a
job applicant after an employment offer has
been made but prior to the commencement of
employment duties, provided that the
examination or inquiry is job related and
consistent with business necessity and that all
entering employees in the same job
classification are subject to the same
examination or inquiry.

(f) (1) Except as provided in paragraph (2),
for any employer or employment agency to
require any medical or psychological
examination of an employee, to make any
medical or psychological inquiry of an
employee, to make any inquiry whether an
employee has a mental disability, physical
disability, or medical condition, or to make
any inquiry regarding the nature or severity
of a physical disability, mental disability, or
medical condition.

(2) Notwithstanding paragraph (1), an
employer or employment agency may require
any examinations or inquiries that it can show
to be job related and consistent with business
necessity. An employer or employment
agency may conduct voluntary medical
examinations, including voluntary medical
histories, which are part of an employee
health program available to employees at that
worksite.

(g) For any employer, labor organization, or
employment agency to harass, discharge,
expel, or otherwise discriminate against any
person because the person has made a report
pursuant to Section 11161.8 of the Penal Code
that prohibits retaliation against hospital
employees who report suspected patient
abuse by health facilities or community care
facilities.

(h) For any employer, labor organization,
employment agency, or person to discharge,
expel, or otherwise discriminate against any
person because the person has opposed any
practices forbidden under this part or because
the person has filed a complaint, testified, or
assisted in any proceeding under this part.

(i) For any person to aid, abet, incite,
compel, or coerce the doing of any of the acts
forbidden under this part, or to attempt to do
so.

(i) (1) For an employer, labor organization,
employment agency, apprenticeship training
program or any training program leading to
employment, or any other person, because of
race, religious creed, color, national origin,
ancestry, physical disability, mental disability,
medical condition, genetic information,
marital status, sex, gender, gender identity,
gender expression, age, sexual orientation, or
military and veteran status, to harass an
employee, an applicant, an unpaid intern or
volunteer, or a person providing services
pursuant to a contract. Harassment of an
employee, an applicant, an unpaid intern or
volunteer, or a person providing services
pursuant to a contract by an employee, other
than an agent or supervisor, shall be unlawful
if the entity, or its agents or supervisors,
knows or should have known of this conduct
and fails to take immediate and appropriate
corrective action. An employer may also be
responsible for the acts of nonemployees,
with respect to sexual harassment of
employees, applicants, unpaid interns or
volunteers, or persons providing services
pursuant to a contract in the workplace,
where the employer, or its agents or
supervisors, knows or should have known of
the conduct and fails to take immediate and
appropriate corrective action. In reviewing
cases involving the acts of nonemployees, the
extent of the employer’'s control and any other
legal responsibility that the employer may
have with respect to the conduct of those
nonemployees shall be considered. An entity
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shall take all reasonable steps to prevent
harassment from occurring. Loss of tangible
job benefits shall not be necessary in order to
establish harassment.

(2) The provisions of this subdivision are
declaratory of existing law, except for the new
duties imposed on employers with regard to
harassment.

(3) An employee of an entity subject to this
subdivision is personally liable for any
harassment prohibited by this section that is
perpetrated by the employee, regardless of
whether the employer or covered entity
knows or should have known of the conduct
and fails to take immediate and appropriate
corrective action.

(4) (A) For purposes of this subdivision only,
"employer" means any person regularly
employing one or more persons or regularly
receiving the services of one or more persons
providing services pursuant to a contract, or
any person acting as an agent of an employer,
directly or indirectly, the state, or any political
or civil subdivision of the state, and cities. The
definition of "employer" in subdivision (d) of
Section 12926 applies to all provisions of this
section other than this subdivision.

(B) Notwithstanding subparagraph (A), for
purposes of this subdivision, "employer" does
not include a religious association or
corporation not organized for private profit,
except as provided in Section 12926.2.

(C) For purposes of this subdivision,
"harassment” because of sex includes sexual
harassment, gender harassment, and
harassment based on pregnancy, childbirth, or
related medical conditions. Sexually harassing
conduct need not be motivated by sexual
desire.

(5) For purposes of this subdivision, "a
person providing services pursuant to a
contract” means a person who meets all of the
following criteria:

(A) The person has the right to control the
performance of the contract for services and
discretion as to the manner of performance.

(B) The person is customarily engaged in an
independently established business.

(C) The person has control over the time and
place the work is performed, supplies the
tools and instruments used in the work, and
performs work that requires a particular skill
not ordinarily used in the course of the
employer's work.

(k) For an employer, labor organization,
employment agency, apprenticeship training
program, or any training program leading to
employment, to fail to take all reasonable
steps necessary to prevent discrimination and
harassment from occurring.

(D) (1) For an employer or other entity
covered by this part to refuse to hire or
employ a person or to refuse to select a
person for a training program leading to
employment or to bar or to discharge a
person from employment or from a training
program leading to employment, or to
discriminate against a person in
compensation or in terms, conditions, or
privileges of employment because of a conflict
between the person's religious belief or
observance and any employment
requirement, unless the employer or other
entity covered by this part demonstrates that
it has explored any available reasonable
alternative means of accommodating the
religious belief or observance, including the
possibilities of excusing the person from those
duties that conflict with his or her religious
belief or observance or permitting those
duties to be performed at another time or by
another person, but is unable to reasonably
accommodate the religious belief or
observance without undue hardship, as
defined in subdivision (u) of Section 12926,
on the conduct of the business of the
employer or other entity covered by this part.
Religious belief or observance, as used in this
section, includes, but is not limited to,
observance of a Sabbath or other religious
holy day or days, reasonable time necessary
for travel prior and subsequent to a religious
observance, and religious dress practice and
religious grooming practice as described in
subdivision (q) of Section 12926. This
subdivision shall also apply to an
apprenticeship training program, an unpaid
internship, and any other program to provide
unpaid experience for a person in the
workplace or industry.

(2) An accommodation of an individual's
religious dress practice or religious grooming
practice is not reasonable if the
accommodation requires segregation of the
individual from other employees or the
public.

(3) An accommodation is not required under
this subdivision if it would result in a violation
of this part or any other law prohibiting
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discrimination or protecting civil rights,
including subdivision (b) of Section 51 of the
Civil Code and Section 11135 of this code.

(m) For an employer or other entity covered
by this part to fail to make reasonable
accommodation for the known physical or
mental disability of an applicant or employee.
Nothing in this subdivision or in paragraph
(1) or (2) of subdivision (a) shall be construed
to require an accommodation that is
demonstrated by the employer or other
covered entity to produce undue hardship, as
defined in subdivision (u) of Section 12926, to
its operation.

(n) For an employer or other entity covered
by this part to fail to engage in a timely, good
faith, interactive process with the employee
or applicant to determine effective reasonable
accommodations, if any, in response to a
request for reasonable accommodation by an
employee or applicant with a known physical
or mental disability or known medical
condition.

(o) For an employer or other entity covered
by this part, to subject, directly or indirectly,
any employee, applicant, or other person to a
test for the presence of a genetic
characteristic.

(p) Nothing in this section shall be
interpreted as preventing the ability of
employers to identify members of the military
or veterans for purposes of awarding a
veteran's preference as permitted by law.

The California Labor law above was found at:
http://www.leginfo.ca.gov/calaw.html
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Appendix | — Code of Civil Procedure Section 1085

CODE OF CIVIL
PROCEDURE
SECTION 1085

1085. (a) A writ of mandate may be issued by
any court to any inferior tribunal, corporation,
board, or person, to compel the performance
of an act which the law specially enjoins, as a
duty resulting from an office, trust, or station,
or to compel the admission of a party to the
use and enjoyment of a right or office to which
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the party is entitled, and from which the party
is unlawfully precluded by that inferior
tribunal, corporation, board, or person.

(b) The appellate division of the superior
court may grant a writ of mandate directed to
the superior court in a limited civil case or
in a misdemeanor or infraction case. Where
the appellate division grants a writ of
mandate directed to the superior court, the
superior court is an inferior tribunal for
purposes of this chapter

The California Labor law above was found at:
http://www.leginfo.ca.gov/calaw.html

Appendix | — CCP 1085



Appendix J — Statement of Compliance

CITY OF VISALIA
STATEMENT OF COMPLIANCE
CONTRACTOR/SUBCONTRACTOR CONTRACT/PO NUMBER
FIRST DAY OF WORK ON CONTRACT LAST DAY OF WORK ON CONTRACT

| do hereby certify under penalty of perjury:

'(1) That | pay or supervise payment to employees of the above-referenced contractor on the above-referenced contract. All
persons employed on said project for the above-reference time period have been paid their full weekly wages earned,
that no rebates have been or will be made either directly or indirectly to or on behalf of said contractor from the full
weekly wages earned by any person and that no deductions have been made either directly or indirectly from the full
wages earned by an person other than permissable deductions.

'(2) That any payrolls otherwise under this control required to be submitted for the above period are correct and complete;
that the wage rates for laborers or mechanics contained therein are not less than the applicable wage rates:

(a) [ Specified inthe applicable wage determination incorporated into the contract;
(b) [] Determined by the Director of Industrial Relations for the county or counties in which the work is performed;
that the classification set forth therein for each laborer or mechanic conforms with the work he or she performed.

I'(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship program
registered with a State apprenticeship Agency.

'(4) That fringe benefits as listed in the contract:

(@) [ Have been or will be paid to the approved plan(s), fund(s), or program(s) for the benefit of listed employee(s),

except as below.
(b) [ Have been paid directly to the listed employee(s), except as noted below.
{¢} [] Seeexceptions noted below.
EXCEPTION CRAFT EXPLANATICN

REMARKS:
NAME {PLEASE PRINT) TITLE
SIGNATURE DATE
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