
 

 

 

Visalia City Council 
Regular Meeting Agenda 
 
Mayor Amy Shuklian 
Vice Mayor Steve Nelsen 
Council Member Greg Collins 
Council Member Warren Gubler 
Council Member Bob Link 

 

 

Monday, December 19, 2011 
City Hall Council Chambers 

707 W. Acequia, Visalia, CA 93291 
WORK SESSION 4:00 PM; CLOSED SESSION 6:00 PM; 

REGULAR SESSION 7:00 PM 
 

4:00 PM PUBLIC COMMENTS 
This is the time for citizens to comment on subject matters that are not on the agenda that 
are within the jurisdiction of the Visalia City Council.  Each speaker will be allowed three 
minutes (timing lights mounted on the lectern will notify you with a flashing red light when 
your time has expired).  Please begin your comments by stating and spelling your name 
and providing your street name and city. 
 

 WORK SESSION AND ACTION ITEMS (as described) 
 
1. Receive Valley Oaks Golf Course Operation and Maintenance Annual Report 
 
2. Receive update on City Safety Program. 
 
3. Review Pacific Union Homes request to initiate a General Plan Amendment, Zone 

Change, and consideration for revising the approved development plan for the 
Highland Park residential project, located generally near the southwest corner of 
Dinuba Highway and Shannon Ranch Parkway. 

 
 ITEMS OF INTEREST 

 
 ADJOURN TO CLOSED SESSION 

Closed Session will commence immediately following Work Session. See separate Closed 
Session agenda for details. 
 

7:00 PM CALL TO ORDER REGULAR SESSION 
 

 PLEDGE OF ALLEGIANCE 
 

 INVOCATION - Lester Moon, Hands in the Community 
 

 SPECIAL PRESENTATIONS/RECOGNITION 
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4. Recognition of Mike Fistolera and Myron Sheklian for their coordination of 

refurbishing the Downtown holiday lights 
 

 PUBLIC COMMENTS 
This is the time for citizens to comment on subject matters that are not on the agenda that 
are within the jurisdiction of the Visalia City Council.  
 
This is also the time for citizens to comment on items listed on the Consent Calendar or to 
request an item from the Consent Calendar be pulled for discussion purposes.  Comments 
related to Regular or Public Hearing Items that are listed on this agenda will be heard at 
the time that item is discussed or at a time the Public Hearing is opened for comment. 
 
In fairness to all who wish to speak tonight, each speaker will be allowed three minutes 
(timing lights mounted on the lectern will notify you with a flashing red light when your 
time has expired). Please begin your comments by stating and spelling your name and 
providing your street name and city. 
 

 CONSENT CALENDAR 
Consent Calendar items are considered routine and will be enacted in one motion.  There 
will be no separate discussion of these matters unless a request is made and then the item 
will be removed from the Consent Calendar to be discussed and voted upon by a separate 
motion. 
 
5. Authorization to read ordinances by title only. 
 
6. Authorization for the City Manager to approve a one-year extension of the 

Professional Services Agreement with Van Scoyoc Associates for federal legislative 
advocacy services, effective Jan. 1, 2012 through December 31, 2012 for a monthly 
fee of $7,000 plus expenses not to exceed $5000 for the year, the same fee for which 
the firm has worked for the past two years. 

 
7. Request authorization to file a Notice of Completion for the Transit Operations & 

Maintenance Facility expansion (Project No. 4511-0-72-0-9409). 
 
8. Authorization to enter into an agreement between the City of Visalia and Habitat for 

Humanity of Tulare County, for use of U. S. Department of Housing and Urban 
Development (HUD) Neighborhood Stabilization Program (NSP) funding dollars 
($480,000) for acquisition of foreclosed single family dwellings, rehabilitation and 
costs associated with resell to households at or below fifty percent (50%) of the area 
median income, within the Visalia NSP Target Area. 

 
9. Approval of a 5-year lease of the Police Firing Range located at 7400 Ave. 328, 

between the City of Visalia and the Visalia Police Association with an option to 
extend the lease by 5 years upon mutual consent. 
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10. Authorize the City Manager to execute a Purchase & Sales Agreement with Summit 
G. Buffet, Inc. for city-owned parcels (APNs 125-041-34 & 35) and conduct Second 
Reading of Ordinance 2011-14 for the disposition of the property located on the 
north side of Packwood Creek/Cameron Avenue, 190' west of Mooney Blvd. 

 
11. Authorization to solicit bids for replacement of the 600 acre walnut orchard at the 

Water Conservation Plant, located west of Highway 99 north of Caldwell Avenue. 
 
12. Authorization to award annual Concrete Repair and Replacement Contract, with 

four (4) one year options to Sierra Range Construction Inc. of Visalia. 
 
13. Approve the Mayor's recommendations to appoint members of the City Council to 

represent the City on various boards, committees and task forces for the 2011-13 
Council term. 

 
14. Authorize filing of an Urban Greening Grant application and authorize City 

Manager to execute all documents and agreement.  The grant will improve Mill 
Creek between Johnson and Stevenson and develop the vacant property designated 
as “Miki City Park”.    Resolution 2011-80 required. 

 
15. Accept a portion of a 10.5-acre City owned property into the public street system for 

McAuliff Street, Tulare Avenue and Vista Street. (APN 101-280-019 and 101-250-
076).  Resolution 2011-79 required. 

 
16. Authorization to enter into a renewal agreement for the spring 2012 semester with 

TCAG for student transit services at the College of Sequoias (COS). 
 
17. Enter into professional service agreement with Quad Knopf for Construction 

Staking and Survey Services for the Plaza Drive Interchange Modification and 
Widening Project, for an amount not to exceed $170,300.00; Enter into professional 
service agreement with Kleinfelder for Materials Testing Services for the Plaza 
Drive Interchange Modification and Widening Project, for an amount not to exceed 
$429,335.00; Extend the contract with TRC as the engineer of record to include 
construction support, environmental permit compliance and aesthetic design in an 
amount not to exceed $597,910.00; Accept an update regarding the architectural 
features for the Plaza Drive Interchange.  Project Number 3011-00000-720000-0-
9438. 

 
 REGULAR ITEMS AND PUBLIC HEARINGS 

Comments related to regular Items and Public Hearing Items are limited to three minutes 
per speaker, for a maximum of 30 minutes per item, unless otherwise extended by the 
Mayor. 
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18. Authorize submittal of a joint application with the Tulare County Association of 
Governments for a Station Planning Grant in the amount of $600,000 from the 
California High Speed Rail Authority for planning activities associated with the 
Kings-Tulare Regional High Speed Rail Train Station generally located at the 
juncture of State Highway 198, State Highway 43, and Cross Valley Railroad.  
Resolution 2011-81 required. 

 
19. Authorize the initiation of the appropriate Zoning, General Plan, and Parking 

District amendments to establish an Overlay District in the East Downtown area to 
add certain permitted and conditionally allowed uses in the C-DT (Central Business 
District Retail ) Zone to the existing C-S (Service Commercial) zoning, and to 
consider potential Parking District expansion in Downtown Visalia. 

 
 CLOSED SESSION REPORT 

 
 ADJOURNMENT 

 
 
Upcoming Council Meetings 

• City Council Regular Meeting, Tuesday, January 17, 2012 
• City Council Closed Session, Tuesday, January 17, 2012 
• City Council Joint - College of the Sequoias, Monday, January 30, 2012 

Note:  Meeting dates/times are subject to change, check posted agenda for correct details. 
 
In Compliance with the American Disabilities Act, if you need special assistance to 
participate in meetings call (559) 713-4512 48-hours in advance of the meeting.  For 
Hearing Impaired – Call (559) 713-4900 (TDD) 48-hours in advance of the scheduled 
meeting time to request signing services. 
 
Any written materials relating to an item on this agenda submitted to the Council after 
distribution of the agenda are available for public inspection in the Office of the City 
Clerk, 425 E. Oak Street, Visalia CA 93291, during normal business hours. 
 

The City’s newsletter, Inside City Hall, is published after all regular City Council Meetings.  To self-
subscribe, go to http://www.ci.visalia.ca.us/about/inside_city_hall_newsletter.asp.  For more information, 

nloliva@ci.visalia.ca.us. 
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Meeting Date: November 21, 2011 
 

Agenda Item Wording: Valley Oaks Golf Course Operation and Maintenance 
Annual Report 
 
Deadline for Action: N/A 
 
Submitting Department:  Parks & Recreation  
 

 
Department Recommendation: 
 

1.  City staff recommends that the City Council accept the Valley Oaks  
 Golf Course Annual Report.   

2. City staff recommends that the City Council authorize the City 
Manager to execute an amendment to the contract with CourseCo to 
allow the course to accumulate CPI Increases for implementation in 
future years. 

3. City staff recommends that the City Council direct staff to prepare a 
Capital Improvement Project with associated costs to renovate the 
bunkers on the Lakes Course and present to Council for approval. 
 

Background Information: 
In January, 2000, the City Council changed the Valley Oaks Golf Course 
management from a City employee operated course to a private contract 
management course. The City entered into a ten (10) year agreement (with 
two additional 5 year options) with CourseCo, Incorporated to manage the complete operation of 
the course and all facilities.  CourseCo signed an agreement to operate the course on January 17, 
2000 and Council authorized the first five-year extension in 2009. 
 
The City had a number of objectives when it contracted out the operation of the facility, with the 
primary objective of providing quality golf experiences at a reasonable price while maintaining 
the course as a self-sustaining enterprise fund.  Fortunately, Council has been able to draw on the 
experience of CourseCo and their knowledge of the golfing industry to put the course in a better 
financial picture as well as improve course maintenance. 
 
Fiscal Analysis: 
This annual report represents the time period of July 1, 2010 through June 30, 2011.  During this 
time period, the golf course saw 62,670 rounds of play.  This is a decrease from the previous year 
of 2,177 rounds, a little over 3%.  This small decrease in rounds over prior year can be 

City of Visalia 
Agenda Item Transmittal 

For action by: 
_√_ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 

For placement on 
which agenda: 
_√_ Work Session 
___ Closed Session 
 

Regular Session: 
       Consent Calendar 
___ Regular Item 
___ Public Hearing 
 

Est. Time (Min.):_20_ 
 
Review:  
 
Dept. Head  ______   
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials  & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City 
Attorney Review.  

Agenda Item Number (Assigned by City Clerk):  1 

Contact Name and Phone Number: Jeannie Greenwood, Recreation 
Manager, 713-4042 
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contributed to a few factors.  First, we saw significant amounts of rain this fiscal year, primarily 
in the months of March and April.  In addition to a wet year, the course underwent a major 
construction project from November, 2010 through March, 2011.  The project included total 
irrigation replacement on 18 of the 27 holes at the course.  This caused the shutdown of one 
course throughout the project, decreasing course inventory by 1/3.  The third factor continues to 
be the downturn in the economy, people are out of work and discretionary funds have decreased.  
The prior year, 2009-2010, the course experienced a decrease of 5,798 rounds, an 8% decline.  
Considering the three significant factors listed above and the prior year’s decline, a 3% decrease 
in rounds represents a good year for the course and hopefully an indication that play will be on 
the rise in 2012.   
 
Chart I, Rounds Played – provides a ten year history of rounds played.  Note that the course saw 
increases in 2007-2008 due to the closure of Sierra View Golf Course in Visalia.  After 2008 we 
began to experience the downturn in the economy and had a new course, Ridge Creek Golf 
Course in Dinuba, open in our market area. 
 

 
Chart I 

Rounds Played 
 
 
 
 
 

 , 
 
 
 
 

 
 
 
Table 1 – Operating Results Summary provides an accounting of revenues and expenses for the 
last five (5) years of operation.  This fiscal year, the course experienced a decline in revenues 
collected ($107,835 – 4.45%), an increase in operational costs ($28,699 – 1.5%) and a decrease 
in income per round $0.42 – 1.1%).  The most concerning of these figures is the income per 
round.  As the chart indicates, this is the first time in at least five years where this number has 
declined.  This decline can be contributed to the number of discounted rounds played versus full 
price rounds.  Again, in the current economy, people are looking for ways to save money, at the 
golf course this means they are playing more rounds outside of peak play times and looking to 
play at discounted or lower rates.  Additionally, we are seeing an increase in monthly pass play.  
A monthly pass is purchased by customers allowing unlimited play during the month.  For each 
round of play, $5 is contributed to the CIP fund.  For a senior monthly pass (the majority of 
monthly passes sold are at the senior rate), the customer pays $110.00 for unlimited play.  If a 
senior golfer purchases this pass and plays 10 rounds of golf (the current average), $50 goes to 
the CIP fund and $60 goes to green fees, an average of $6 per round of golf.  If a monthly pass 
holder plays 15 rounds per month, $75 goes to the CIP fund and $35 goes to green fees, $2.33 per 
round.    As you can see, as monthly pass play increases, revenue per round decreases.  City and 
CourseCo staff will continue to monitor this trend. 
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Fees and Charges: 
Due to the downtown in the economy, the course has not raised fees the past two years.  Staff 
believes that the course is currently charging what market conditions dictate and does not 
recommend raising fees again for fiscal year 2011-2012.  CourseCo would, however, like the 
ability to make up or defer fees if and when the market improves and it is appropriate to do so.  
Based on this, CourseCo proposes the following changes to the contract language: 
 
Article 3.5, b. Green Fee Rates and Structure. 
 

1.)  Rates.  Effective July 1 of each year green fees may be adjusted according to the 
Consumer Price Index – California Cities Average (CPI) for the preceding April 
1 through March 31 period.  The CPI Increases will be cumulative, so that any 
portion of the previous year’s CPI Increase balance not used, becomes available 
in future years so long as the total increase in any one year does not exceed 6%.  
The overall CPI increase may be applied in part of entirely to individual rates as 
the market conditions dictate while keeping the overall increase within the 
accumulated CPI adjustment. 
 
All future fee increases authorized by this Article are subject to final approval by 
the City of Visalia City Manager. 

 

 
Golf Course Debt: 
The golf course has two loans from the General Fund.  These loans accrue interest at the City’s 
portfolio earning’s rate plus 1%.  The status of Valley Oaks Golf Course debt is shown in Table 
II, Status of Debt Payments. 
 

Table 1 
CourseCo Operating Results Summary 

  
 2006-07 2007-08 2008-09 2009-2010 2010-2011 
Total Income 2,430,454 2,741,951 2,521,844 2,419,425 2,311,590 
Operating Expenses 1,896,165 2,140,216 2,159,960 2,043,163 2,071,862 
Net From Operations 
(used for debt service) 

534,289 601,735 361,884 376,262 239,728 

      
Rounds 73,153 77,120 70,645 64,847 62,670 
      
Avg. Income Per Round  $33.22 $35.55 $35.70 $37.31 $36.89 

-7-

Item 1. - Page 3



4 
 

General Fund Loan 
This loan includes debt that was originally incurred as a result of City Council approved capital 
improvements, primarily the addition of 9 holes at Valley Oaks Golf Course in the mid 90’s (the 
Lakes Course opened in 1996).   
 
The accumulated general fund debt for the nine-hole expansion at the end of 2000 (when 
CourseCo, Inc. began managing the course) was approximately $3.5 million.  The debt balance at 
the end of FY 2010/11 is $2,589,507.  The golf course has paid $907,919 on this loan over the 
last 11 years.  Paying off the General Fund Loan continues to be a major goal for the course.   
 
 
Capital Improvement Surcharge (CIS)  
In 2003, the Council authorized a Capitol Improvement Surcharge for the purpose of upgrading 
or replacing capital assets at the golf course.   As directed by Council, this surcharge is used 
solely for capital expenditures at the golf course.  The CIS is currently at its maximum rate of $5 
per round. 

 
Capital Improvement Project (CIP) Loan 
The CIP Credit Line is dedicated to Valley Oaks Golf Course improvements.  All revenue 
derived from the CIS is to be used for improvements and equipment purchases or replacement; it 
cannot be used to pay down the General Fund Loan or for course operations.   
  
As you can see in Table II, Status of Debt Payments, the course paid $335,519 towards the CIP 
Credit Line. This is guaranteed funding that will continue to come in, based on the number of 
rounds played each year, to pay down the CIP loan.  The more rounds played at the course, the 
quicker this fund is paid down, and the quicker more improvements can be made at the facility to 
attract more customers. 
 
 
 

Table II 
Status of Debt Payments 
Fiscal Year 2010/2011 

    

 
Capital Improvement Program  General Fund Loan 

Beginning Balance 7/1/10 $346,825      $2,610,865  

Additional Loan 10/11 $1,425,481    
Principal Paid ($320,300)  ($21,359) 

Interest Accrued $15,219   $62,228  

Interest Paid ($15,219)  ($62,228) 

    
Ending Balance 6/30/11 $1,452,006   $2,589,506  
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Future Capital Improvement Projects 
City Council originally authorized the CIP loan to be a line of credit up to $800,000.  In 
September 2004, staff recommended that the Council allow the golf course to use the City’s 
available cash to finance capital equipment purchases, specifically golf carts.  These had 
historically been leased by CourseCo in the City’s behalf. This action allowed the line of credit to 
be increased up to $1.3 million.  In 2007, City Council again authorized an increase for the 
upcoming major irrigation project bringing the current credit line up to $2.6 million.   
 
The course, by its nature, will always have CIP needs.  Golf is a competitive market where 
golfers often choose to play a course based not on location but on course conditions.  For Valley 
Oaks Golf Course to continue to draw customers to play in Visalia, our product (the course) must 
be as good as, if not better, than others in the surrounding communities.  Valley Oaks has made 
great strides in improving the course and making it a course that golfers want to visit.  The 
irrigation project was long overdue and has already improved the facility, specifically turf and 
fairway quality.  
 
The number one complaint of golfers who visit Valley Oaks Golf Course is the condition of the 
bunkers on the Lakes Course.  When this course was constructed in the mid 90’s, most likely as a 
cost savings measure, the bunkers were built without a liner or an adequate drainage system.  
Over time, this has caused the bunkers to become contaminated with smaller material (fines) 
which has completely compromised the drainage system.  The bunkers are no longer playable 
and need to be fixed. 
 
CourseCo is proposing the renovation of these bunkers as the next capital improvement project.  
The general scope of work is as follows: 

• Remove contaminated sand and drainage material 
• Re-compact/smooth bunker floor where necessary 
• Install clean drainage material 
• Install lining material (TBD) 
• Install new sand 

Depending on actual material costs, the type of liner that is chosen, and the timeline for 
completion, the cost is estimated between $150,000 and $200,000.  Once decisions on the above 
are reached a firm budget can be built.  If Council is in agreement that this project should move 
forward, City staff will work with CourseCo to prepare a better cost estimate and present for 
Council approval. 
 
Irrigation Project 
At the December 15, 2007 City Council meeting, Council approved the replacement of the 
irrigation system for the Valley and Oaks courses (18 holes) and appropriated $1.7 million for 
said project.   
 
The irrigation replacement for the 18 holes on the Valley and Oaks courses began November 1, 
2010 and was completed as scheduled in March, 2011.   
 
Formost Construction Company of Temecula, California was awarded the project and was an 
outstanding company to work with.  They communicated with project staff, maintained their 
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timeline (even with a very rainy year) and produced quality work with minimal damage to the 
facility.  The technique of pulling pipe rather than trenching left very little turf damage.  As soon 
as the weather warmed up and the Bermuda grass began to grow, there was barely an indication 
that a major irrigation replacement occurred at the facility. 
 
The last piece to complete this project is the addition of a cover for the irrigation system and 
pump station.  This will protect and prolong the life of the equipment.  Staff is currently working 
with a local architectural firm on design and hopes to put this last piece of the project out for 
quotes in December. 
 
This project aligns with the City’s plans to utilize treated water for irrigation once the Waste 
Water Treatment Plant Project is completed.  As irrigation plans were being completed in 2009, 
we learned of the intent to utilize treated water at the golf course.  This prompted a re-design and 
the addition of several hundred sprinkler heads to the project.  The golf course irrigation project 
now includes all appropriate measures for the use of treated water, including purple pipe, 
appropriate markings on heads and the use of half heads to ensure that treated water is not 
directed at the natural waterways that run through the course. 
 
The approved budget for this project was $1,700,000.  With current expenditures and the 
remaining shade structure for the pump station, the project is estimated to cost $1,624,057, 
$75,943 under budget.   
 
This project has already begun to significantly improve course conditions and to make Valley 
Oaks a preferred site for golfers in our region.  The course experienced tremendous growth in the 
fairways this past summer making it difficult to keep up with the demand for mowing.  Other 
immediate improvements included better water coverage, less water in bunkers and overall water 
conservation as the system allows staff to water only where and when needed. 
 
 
Valley Oaks Golf Course Advisory Committee 
In 2007, CourseCo was asked to expand upon the existing Evaluation Committee to form a Golf 
Course Advisory Committee.  This committee has been meeting since December, 2008 and is 
comprised of representation from all facets of users including men, women, youth, City Staff, 
tournament groups and course supporters.  The group serves in an advisory capacity to City and 
CourseCo staff and meets monthly to discuss course maintenance, operational issues, complaints 
and future plans for the course.  This group meets the second Tuesday of each month.  Chairman 
John Allison of the Advisory Committee will be in attendance to give a brief report. 
 
 
Operation & Maintenance Summary 
 
Food & Beverage Operation 
Since the arrival of Food and Beverage Manager, Mazeo Frazer in 2010, the course has seen 
annual increases in food and beverage operation revenues.  Those visiting the clubhouse have 
noticed an expanded menu with a variety of food items and daily specials.  Mr. Frazer continues 
to solicit meetings and events that are appropriate for the venue. 
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Golf Course Maintenance 
Valley Oaks Golf Course Superintendent Danny Moak and staff constantly work to improve 
course conditions at Valley Oaks.  They understand that well maintained courses attract more 
golfers.  Although there are always additional maintenance needs and improvements that can be 
made, there are budgetary and time constraints that force staff to prioritize, work efficiently and 
manage resources to the best of their ability.  Mr. Moak and staff have done this and, based on 
feedback from course users and the Golf Course Advisory Committee, the course is in better 
condition than it has been in many years (excluding the Lakes Course bunkers).   
 
Fiscal year 2010-11 was an exciting time for the maintenance staff as they learned to utilize the 
new irrigation and fertigation systems and work with the systems to maximize benefits.  In 2012, 
course maintenance staff will implement recommendations from the United States Golf 
Association, including more aggressive methods of maintaining greens and fairway weed control.  
In addition, staff will continue to improve the aesthetics of the course and will continue to make 
improvements to increase course conditions as resources are available.   
 
Operations 
This area focuses not only on getting customers to play a round of golf but includes services that 
build on the customer experience such as the driving range, golf carts, lessons/learning center, 
monthly tickets and discounts, merchandise, clinics and tournaments.   
 
Golf course management and staff continue to look for ways to attract customers to Valley Oaks 
Golf Course and provide an experience that will keep them coming back.  Under the direction of 
General Manager, Aaron Hensley, staff has developed new promotions to bring play to the course 
such as Family Golf Nights, an expanded learning academy and a Youth on Course program.    
Efforts will continue to generate more play including promotions and discounts, clinics, 
tournament recruitment and an aggressive marketing plan. 
 
The Golf Industry  
During the 1990’s and early part of the 2000 decade, the golf market exhibited exceptional 
strength with most golf courses operating at close to full capacity.  This has deteriorated 
significantly since 2002 due to a variety of factors including: 

• The dramatic increase in the supply of public golf courses 
• Fundamental changes in lifestyle and entertainment/recreation pursuits affecting the 

demand for golf 
• The sharp downturn in the economy 

 
Many courses are facing major challenges in dealing with declining revenues and increasing 
expenses.  Some courses have absorbed short-term operating losses by limiting expense 
reductions so that course conditions and service levels have not been materially affected.  Others 
have decreased funds for course maintenance and operations, in some cases significantly cutting 
maintenance efforts.  There are also instances where courses have looked to decrease the number 
of holes in play or have closed altogether. 
 
Although we may never see the market rise back to participation in the early 2000’s, annual 
growth in expected over the long term.  The outlook in the golf market is favorable due to the 
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aging baby boomer population (participation and frequency of play increase with age), few 
additions to the golf course inventory and an improvement in overall economic conditions.   
 
Prior Council/Board Actions: 
 
 
Committee/Commission Review and Actions: 
 
 
 

 

Recommended Motion (and Alternative Motions if expected):  
1. City Council accepts the Valley Oaks Golf Course Annual Operation and Maintenance 

Report. 
2. City Council authorizes the City Manager to execute an amendment to the contract with 

CourseCo to allow the course to accumulate CPI Increases for implementation in future 
years. 

3. City Council directs staff to prepare a Capital Improvement Project with associated costs to 
renovate the bunkers on the Lakes Course and present to Council for approval. 
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Valley Oaks Golf CourseValley Oaks Golf Course
Annual Operation & Annual Operation & 
Maintenance ReportMaintenance Report

Visalia City Visalia City 
CouncilCouncil

November 21, 2011November 21, 2011
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Valley Oaks Golf CourseValley Oaks Golf Course

uu Jeannie Greenwood, Recreation ManagerJeannie Greenwood, Recreation Manager
uuTom Tom BugbeeBugbee, Vice President of Operations, Vice President of OperationsTom Tom BugbeeBugbee, Vice President of Operations, Vice President of Operations
uuScott Carrier, Vice President of AgronomyScott Carrier, Vice President of Agronomy
uu John Allison, Chair, Advisory CommitteeJohn Allison, Chair, Advisory Committee
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About the course…About the course…

uu 18 hole course originally built in the 70’s.18 hole course originally built in the 70’s.
uu Addition of Lakes Addition of Lakes –– 9 hole course in 19969 hole course in 1996
uu 2000 2000 –– changed from a City operated course to changed from a City operated course to 
contract managementcontract managementcontract managementcontract management
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AmenitiesAmenities

uu Clubhouse Clubhouse –– food food 
services, restrooms, services, restrooms, 
beveragesbeverages

uu Pro ShopPro ShopPro ShopPro Shop
uu Driving RangeDriving Range
uu Putting and Chipping Putting and Chipping 
GreensGreens
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Programs and ServicesPrograms and Services

uuGolf Lessons Golf Lessons –– group and individualgroup and individual
uuYouth on CourseYouth on Course
uuNCGA Affiliate ProgramNCGA Affiliate Program
uuHome course for local high school and Home course for local high school and 
community college teamscommunity college teams

uuHome to two local golf clubsHome to two local golf clubs
–– Valley Oaks Golf Club (NCGA)Valley Oaks Golf Club (NCGA)
–– Pacific Women’s Golf AssociationPacific Women’s Golf Association
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TournamentsTournaments

uu Tournaments provide organizations the Tournaments provide organizations the uu Tournaments provide organizations the Tournaments provide organizations the 
opportunity to raise fundsopportunity to raise funds

uu In fiscal year 2010In fiscal year 2010--2011, the course saw 4,230 2011, the course saw 4,230 
tournament rounds of golf, an increase of 576 tournament rounds of golf, an increase of 576 
rounds from prior year.rounds from prior year.

uu Tournaments are a vital part of the golf course Tournaments are a vital part of the golf course 
business plan as tournament rounds capture business plan as tournament rounds capture 
more revenue per round than regular play.more revenue per round than regular play.
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Club House OperationClub House Operation
Food & BeverageFood & Beverage

uu Full service kitchenFull service kitchen
uu BeveragesBeverages
uu Tournament related Tournament related uu Tournament related Tournament related 
banquetsbanquets

uu RentalsRentals
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Pro ShopPro Shop

uu Customer Service Customer Service 
CenterCenter

uu Manage tee times and Manage tee times and 
sell roundssell roundssell roundssell rounds

uu Driving RangeDriving Range
uu LessonsLessons
uu MerchandiseMerchandise
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Golf Cart FleetGolf Cart Fleet

uu Replaced in 2009Replaced in 2009
uu 120 carts120 carts
uu Sand bottlesSand bottles
uu Card holders post Card holders post uu Card holders post Card holders post 
informationinformation

uu Cart Revenue in Cart Revenue in 
FY10FY10--1111 $444,280$444,280
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MaintenanceMaintenance

uu We strive to have the We strive to have the 
best greens, tees & best greens, tees & 
fairways.fairways.

uu Maintenance efforts Maintenance efforts Maintenance efforts Maintenance efforts 
over the last few years over the last few years 
have greatly  improved have greatly  improved 
the condition of the the condition of the 
course.course.
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MarketingMarketing
uuTechnology based marketingTechnology based marketing
–– Email based marketingEmail based marketing
–– OnOn--line tee timesline tee times

uuCommunity PartnershipsCommunity Partnerships
–– Visalia Convention & Visitor’s BureauVisalia Convention & Visitor’s Bureau–– Visalia Convention & Visitor’s BureauVisalia Convention & Visitor’s Bureau
–– KJUGKJUG
–– Visalia Times DeltaVisalia Times Delta
–– Parks & Recreation Department brochureParks & Recreation Department brochure
–– Visalia RawhideVisalia Rawhide
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RoundsRounds
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3% decrease from prior year
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2008
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70,645

2010
64,847 

2011
62,670
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Operation SummaryOperation Summary

2006-07 2007-08 2008-09 2009-2010 2010-2011

Total Income 2,430,454 2,741,951 2,521,844 2,419,425 2,311,590

Operating Expenses 1,896,165 2,140,216 2,159,960 2,043,163 2,071,862Operating Expenses 1,896,165 2,140,216 2,159,960 2,043,163 2,071,862

Net From Operations
(used for debt service)

534,289 601,735 361,884 376,262 239,728

Rounds 73,153 77,120 70,645 64,847 62,670

Avg. Income Per Round $33.22 $35.55 $35.70 $37.31 $36.89
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Capital Improvement ProgramCapital Improvement Program

Beginning Balance 7/1/10 $346,825

CIP Expenses 09/10 1,425,481

Principal Reduced (320,300)

Interest Accrued 15,219

Interest Paid (15,219)

Ending Balance 6/30/11 $1,452,006
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Fees & ChargesFees & Charges

• Have not increased fees in past two years
• Based on current contract language, we lose 
the ability to make up bypassed increases the ability to make up bypassed increases 
when market conditions improve

• Requesting the ability to “bank” CIP 
amounts to utilize at a later date.

• Max of 6% in any one fiscal year.
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Debt Service Debt Service –– General FundGeneral Fund

Beginning Balance 7/1/10 $2,610,865 

Principal Reduced (21,359)

Interest Accrued 62,228Interest Accrued 62,228

Interest Paid (62,228)

Ending Balance 6/30/10 $2,589,506

Balance in 2000 was $3.5 million
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Capital Improvements Capital Improvements 
Irrigation ProjectIrrigation Project

uu December, 2007 Council authorized the December, 2007 Council authorized the 
replacement of the irrigation system on Valley & replacement of the irrigation system on Valley & 
Oaks coursesOaks courses

uu Project began November 1, 2010 and was Project began November 1, 2010 and was uu Project began November 1, 2010 and was Project began November 1, 2010 and was 
completed on schedule in March, 2011completed on schedule in March, 2011

uu Shade cover over pump stationShade cover over pump station
uu Expected to be completed $75,000 under budgetExpected to be completed $75,000 under budget
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Future Capital ImprovementsFuture Capital Improvements
Scott Carrier, Scott Carrier, CourseCoCourseCo Vice President of AgronomyVice President of Agronomy

uuLakes Course Bunker RenovationLakes Course Bunker Renovation
–– Remove contaminated sand and drainage Remove contaminated sand and drainage 
materialmaterial

–– ReRe--compact/smooth bunker floorcompact/smooth bunker floor–– ReRe--compact/smooth bunker floorcompact/smooth bunker floor
–– Install clean drainage materialInstall clean drainage material
–– Install linerInstall liner
–– Install new sandInstall new sand

Estimate $150,000 to $200,000Estimate $150,000 to $200,000
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Golf Course Advisory CommitteeGolf Course Advisory Committee
VOGC Advisory Committee Chair, John AllisonVOGC Advisory Committee Chair, John Allison

uu 22ndnd Tuesday of each monthTuesday of each month
uu Gather feedback, identify problems and make Gather feedback, identify problems and make 
recommendations regarding:recommendations regarding:
–– MaintenanceMaintenance–– MaintenanceMaintenance
–– Pro Shop and ServicesPro Shop and Services
–– Food & Beverage ServiceFood & Beverage Service
–– Administrative PoliciesAdministrative Policies
–– Public EducationPublic Education
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The Golf IndustryThe Golf Industry
Tom Tom BugbeeBugbee, , CourseCoViceCourseCoVice President of OperationsPresident of Operations

uuValley Oaks Golf Course is performing Valley Oaks Golf Course is performing 
better than the National Average for “like” better than the National Average for “like” 
courses.courses.courses.courses.

uuAnnual growth is expected over the long Annual growth is expected over the long 
term.term.
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Goals for 2012Goals for 2012
Aaron Hensley, General Manager VOGCAaron Hensley, General Manager VOGC

uuContinue to improve course conditionsContinue to improve course conditions
uuAttract new customersAttract new customers
uuTournament RecruitmentTournament Recruitment
uuContinue to evaluate Monthly Pass PackagesContinue to evaluate Monthly Pass Packages
uuAggressive Marketing & PromotionsAggressive Marketing & Promotions
uuContinue to cover operational costs and pay Continue to cover operational costs and pay 
down debt servicedown debt service
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Staff RecommendationStaff Recommendation

uuCity staff recommends that the City Council City staff recommends that the City Council 
accept the Valley Oaks Golf Course Annual accept the Valley Oaks Golf Course Annual 
Report.Report.

uuCity staff recommends that the City Council City staff recommends that the City Council uuCity staff recommends that the City Council City staff recommends that the City Council 
authorize the City Manager to execute an authorize the City Manager to execute an 
amendment to the amendment to the CourseCoCourseCo contract to contract to 
allow the accumulation of CPI Increases for allow the accumulation of CPI Increases for 
implementation in future years.implementation in future years.
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Staff RecommendationStaff Recommendation

uuCity staff recommends that the City Council City staff recommends that the City Council 
direct staff to prepare a Capital direct staff to prepare a Capital 
Improvement Project for the renovation of Improvement Project for the renovation of 
the bunkers on the Lakes Course and the bunkers on the Lakes Course and the bunkers on the Lakes Course and the bunkers on the Lakes Course and 
present to Council at a later date for present to Council at a later date for 
approval.approval.
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Questions/CommentsQuestions/CommentsQuestions/CommentsQuestions/Comments
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Meeting Date: December 19, 2011 
 

Agenda Item Wording:  Visalia Safety Program Overview 
 
Deadline for Action: N/A 
 
Submitting Department:  Fire Department 
 

 
Department Recommendation: 
 
Staff is providing the City Council with an overview and future 
direction of the City’s safety program, and recommends 
acceptance of this report. 
 
Summary/background: 
 
The City safety program was established to promote and support a 
safe and healthful work environment by providing leadership, 
training, information, resources, policy development, and 
consultation services to all City employees and departments.  The 
goal of the City’s safety efforts is to provide education and 
guidance to prevent injuries, illnesses, and exposures while 
achieving regulatory compliance.   
 
History: 
 
All employers, public and private alike, are required by State and Federal Occupational Safety 
and Health regulations to maintain an effective safety and health program to prevent injuries, 
illnesses, and exposures to hazardous substances.  A variety of occupational safety regulations 
exist at both the State and Federal level.  The California Occupational Safety and Health Act of 
1973 revised worker safety and health laws and created a comprehensive state occupational 
safety and health program.  The U.S. Department of Labor, Occupational Safety and Health 
Administration (OSHA) will allow States that have effective occupational safety and health 
plans, to administer their own compliance programs, with OSHA approval.  About half of the 
States in the U.S. have OSHA approved occupational safety plans; California is an approved 
plan State.  Approved plan States are required to comply with federal regulations as a 
minimum, but may make their own regulations more stringent.  California is an example of a 

City of Visalia 
Agenda Item Transmittal 

For action by: 
___ City Council 
___ Redev. Agency Bd. 
___ VPFA 
 

For placement on 
which agenda: 
___ Work Session 
___ Closed Session 
 

Regular Session: 
       Consent Calendar 
___ Regular Item 
___ Public Hearing 
 

Est. Time (Min.):_____ 
 
Review:  
 
Dept. Head  ______   
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials  & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  2 

Contact Name and Phone Number: Angela Cantrell, City 
Safety Officer, extension 4260 
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state promulgating more strict standards than the federal require, so in addition to federal 
OSHA requirements, we must comply with Cal/OSHA requirements. 
 
Governing Regulations: 
 
A variety of regulatory agencies have some oversight relating to occupational safety and health.  
Some of those regulations and agencies include: 
 

• 29 CFR 1910 – Federal Occupational Safety and Health standards – all aspects of 
employee safety 
 

• CCR Title 8  - California Occupational Safety and Health standards – all aspects of 
employee safety 
 

• CCR Title 26 Toxic Substances – safe management of toxic substances  
 

• NIOSH – National Institute for Occupational Safety and Health – research and 
recommendations for the prevention of occupational injuries and illness 
 

• ANSI – American National Standards Institute – specific requirements for safety 
equipment, clothing, equipment, and materials 

 
• California Health and Safety Code - governs medical waste management, sanitary 

sewers, restroom provision and more 
 

• California Labor Code – requirements for working hours, treatment of injured workers 
and more 
 

• California Vehicle Code – safety belt use, handheld wireless electronic equipment use, 
transportation of employees 
 

• Manual of Uniform Traffic Controls – how workers exposed to moving traffic must be 
dressed, protected, and trained 

 
The implementation of California’s Senate Bill 198 in 1991 required employers to develop a 
written Injury and Illness Prevention Program (IIPP).  Visalia has had a written safety program, 
part time Safety Officer, and a safety committee, since that time.  In July of 2010, to achieve 
compliance with Title 8 regulations, the City added a full-time regular Management Analyst 
position, designated as City Safety Officer, to the Fire Department.  The Safety Officer is under 
the direction of the Fire Chief, but is responsible for the safety program City-wide.  By 
developing a position specifically responsible for the safety program, the City demonstrated its 
commitment to its most valuable resource, its people.  The City’s willingness to have a 
compliant, effective safety program will result in safer work practices and environments, and 
protect the City’s fiscal health by assuring fewer injuries, regulatory compliance, and avoiding 
fines.  
 
Injury and Illness Prevention Program: 
 
The IIPP must outline, in detail, the City’s approach to managing specific occupational safety 
needs and solutions for its workplaces and employees.  The IIPP must detail methods to 
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minimize or prevent exposures to hazards through various controls.  These controls are 
categorized as Administrative, Engineering, or Personal Protective Equipment (PPE).  
Administrative controls are policy driven, Engineering controls are “hard” controls that reduce 
and eliminate hazards through things like equipment modification.  When hazards can’t be 
reduced or eliminated through Administrative or Engineering controls, the last option is PPE.  
An example of PPE would be respiratory protection.  If we must send our forces into 
environments with inhalation hazards, and we can’t remove the inhalation hazards, we must 
provide respiratory protection to our staff. 
 
Two components of the IIPP are the “Codes of Safe Practices”, and various required written 
programs relating to specific hazards.  For example, a code of safe practice for operating a 
chainsaw would be a list of specific steps to operate that piece of equipment safely, and would 
serve as a reference for operators.  A required written program, for example, respiratory 
protection, defines how the City intends to safeguard the respiratory health of all of its 
employees that have an occupational exposure to respiratory hazards.  Components of that 
written program detail how and when employees would be seen by health care providers to 
assess lung function and capacity; how the City will go about providing the appropriate 
respirators; how respirators are maintained, and more. 
 
IIPP development for most private sector employers is fairly straightforward and simple.  Private 
sector employers have a basic mission to provide goods or services of a singular nature.  Public 
entity IIPP development and safety program management is much more complex due to the 
variety of missions, tasks, and exposures that City employees have.  The City must identify 
each hazard that workers are exposed to and develop protocols for each hazard.  Just a few of 
the hazards that City of Visalia employees are exposed to include: 
 

• confined space entry 
• bloodborne pathogen exposures 
• electrocution 
• cumulative trauma disorders 
• workplace violence 
• working over or near water 
• hearing loss 
• heat illness 
• inhalation hazards (various substances – from meth labs to paint vapors) 
• working in traffic 
• working from heights 
• hazardous materials 
• trench work 
• gunshot 
• tree work 

 
Each of the hazards listed above require evaluation and planning to prevent injury, employee 
training in injury prevention techniques, and in most cases, specific written programs.  Visalia 
City employees face a wide variety of occupational hazards and exposures.  Our IIPP must 
reflect all of those hazards. 
 
As regulations and workplace conditions change, the IIPP must grow and be modified to reflect 
those changes.  The many hazards encountered during the average workday of diverse 
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operations the City engages in require a focused effort to create the training and written plans 
that Cal/OSHA compliance demands.  
 
Program Requirements: 
 
An effective safety program requires oversight and attention regulatory changes.  In order to 
comply with California Code of Regulations Title 8 §3203, employers must designate an 
individual to be responsible to: 

• comply with the components of Title 8 regulations 
• communicate the elements of its safety program 
• assess workplace hazards specific to each task  
• develop and implement methods to correct hazards  
• investigate accidents, exposures, and near misses 
• provide training 
• keep records relating to the safety program activities 
 

Safety Officer Responsibilities: 
 
The Safety Officer is responsible to: 
 

• plan, organize, and lead the City's occupational health and safety program 
• develop, conduct, and coordinate safety and accident prevention programs and training 
• analyze and determine occupational health and safety needs 
• recommend strategies and plans for future goals and programs 
• analyze new legislation and changes in existing regulations 
• develop, implement, and monitor policies and procedures to ensure compliance with 

provisions of the California Occupational Safety and Health Act, Labor Code, and other laws 
and regulations.   

• conduct safety inspections 
• identify hazardous conditions and initiate corrective action 
• assist departments in investigating reported hazards 
• analyze accidents, illnesses, near misses, and exposures to determine the root cause 
• make recommendations for appropriate preventive action 
• ensure Cal-OSHA required documentation of trainings, safety inspections, and other 

activities is maintained 
• advise department heads and safety representatives of changes in regulations, policies, and 

responsibilities 
• prepare reports and studies concerning safety issues, loss and accident frequency and 

severity  
• Chair the Safety Committee; develop agendas, conduct meetings and take minutes.   

 
Program Effect on City Employees and Services: 
 
All employees will be expected to, and required to, participate in training programs that are 
designed to provide an increased awareness in, and personal responsibility for, occupational 
safety.  Increased participation in safety program activities will affect all City services in a 
positive way.  Participation in the safety program is required to achieve regulatory compliance.  
Examples of the tasks all employees must engage in include: 
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• attending meetings, reading written plans, correspondence, and training materials 
• assistance with inspections, investigations, and reporting conditions that may be a 

cause for concern.  
 
Initial participation for those not presently involved in safety program activities may take time 
away from other mission specific activities.  Increasing awareness in occupational safety and 
health will benefit the City overall.  Objectives include: 
 

• a healthier workforce 
• fewer employee days away from work due to injuries 
• an increased awareness of situations that present liability concerns for the City 
• regulatory compliance 

 
Recent Activities and Accomplishments: 
 
v Discussions with City Management and Department Heads regarding safety needs  
 
v The Safety Committee, which had been inactive since February 2010 has resumed regular 

monthly meetings. 
 
v The Safety section of the City Intranet has been updated. 
 
v Since review of the City’s written programs has begun, significant changes have been made 

in required written programs.  In particular, 
 

• Bloodborne Pathogens Exposure Control Plan 
• Sharps Injury Log 
• Medical Waste Disposal 
• Emergency Action Plans 

 
v In progress is the crafting or revision of the: 
 

• Aerosol Transmissible Disease Exposure Control Plan 
• Asbestos Management Plan 
• Personal Protective Equipment evaluation process 
• IIPP overall 

 
v Reported Safety Hazards investigated and abated 
 
v Near miss investigations have been initiated.  When a close call occurs in one department, 

an investigation, prospective solution, and recommendation can be made to other 
departments with similar exposures. 

 
v Water seepage through the basement walls at the Police and Fire Dispatch was detected 

and remedied preventing the development of mold. 
 

v Inspections have been made to: 
 

• Airport 
• City Hall East 
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• City Hall North 
• City Hall West 
• Convention Center 
• Corporation Yard – Various Departments and Divisions  
• Fire Stations 
• Parks and Recreation 
• Police Stations 
• Senior Center  
• Waste Water Treatment Plant 
 

Direction: 
 
The Safety Officer’s vision is to partner with all City employees and grow a total safety culture 
demonstrating the City's collective commitment to safety through candor, consistency, 
communication, service, and respect. 
 
Over the next year, with the active participation of a variety of City personnel, the City’s required 
written protocols will undergo in-depth evaluation, revision and expanded distribution.  
Cal/OSHA’s required written programs inspire thoughtful examination of potential hazards so 
we can develop protocols and procedures to use as guidance to avoid injuries.  Often, required 
programs must be in place for multiple departments having similar exposures.  Coordinated 
oversight will prevent City departments from duplicating efforts by developing differing versions 
of the same required program.  Coordinated oversight assures consistent regulatory 
compliance.  Evaluations will be made to determine which departments have similar needs, and 
more comprehensive IIPP Codes of Safe Practices will result.   
 
Protocols required to be written will be crafted with safety committee and other staff input and 
provided to the Fire Chief and City Manager as recommendations for review and approval.  
Once approvals are in place new protocols will be appended to the IIPP. 
 
In conclusion, the City’s safety program is a dynamic program, responding to a variety of 
influences.  It should always be “under construction” as regulations, equipment, processes, staff 
and hazards are ever-evolving.  It is important that the City continue to move forward in its 
efforts to achieve the healthiest environment possible for its most valuable resources, its 
employees, its residents, and the visitors to our community. 
 
Prior Council/Board Actions:  N/A 
 
Committee/Commission Review and Actions:  N/A 
 
Alternatives: N/A 
 
Attachments:  Safety Program Status 2009 

Safety Program Status 2011 
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Environmental Assessment Status 
 
CEQA Review: 
 
NEPA Review: 

 
 
 

 
Copies of this report have been provided to: 

Recommended Motion (and Alternative Motions if expected): To receive and accept this 
report on the City of Visalia safety program 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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Meeting Date: December 19, 2011 
 

Agenda Item Wording: Authorization for the City Manager to 
approve a one-year extension of the Professional Services 
Agreement with Van Scoyoc Associates for federal legislative 
advocacy services, effective Jan. 1, 2012 through December 31, 
2012 for a monthly fee of $7,000 plus expenses, not to exceed 
$5,000 for the year – the same fee for which the firm has worked 
for the past two years. 
 
Deadline for Action: December 19, 2011 
 
Submitting Department:  Administration 
 

 
Department Recommendation:  Authorize the City Manager to 
approve a one-year extension of the Professional Services 
Agreement with Van Scoyoc Associates for federal legislative 
advocacy services, effective Jan. 1, 2012 through December 31, 
2012 for a monthly fee of $7,000 plus expenses, not to exceed 
$5,000 for the year – the same fee for which the firm has worked 
for the past two years. 

Background: Van Scoyoc Associates (VSA) is a bi-partisan, full-
service Federal Government affairs firm and the largest 
independent lobbying company in Washington, D.C. The firm’s 
team for the City is led by Vice President Greg Burns. Assistant City Manager Mike Olmos and 
Community Relations Manager Nancy Loliva work directly with the VSA staff on legislative 
matters. VSA is completing its second year of lobbying services for the City. Staff believes VSA 
has worked very hard for the City during this period and has achieved progress on a variety of 
issues, particularly on FEMA flood insurance. VSA has maintained constant communication with 
the City on legislation, federal programs, grant opportunities, and other matters of interest. VSA 
has also been effective in establishing contact and setting meetings with appropriate Federal 
agencies and officials on matters affecting the City.   

Work Summary: During the Dec. 5 Council meeting, Mr. Burns presented the City Council with 
a summary of work that VSA has engaged with on the federal level on behalf of the City of 
Visalia.  
Flood Insurance: Burns has worked with Congress and the Federal Emergency Management 
Agency (FEMA) to promote a more actuarially sound program that better recognizes true flood 
risk and prices its policies accordingly.  In Visalia, this means that people who have lower flood 
risk than other parts of the country will ultimately pay less for their insurance.  They have also 
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worked to allow for greater private flood insurance offerings which also could significantly lower 
premiums for homeowners in the flood plain.  VSA worked to secure a two-year Preferred Risk 
Policy rate for homeowners recently mapped into the floodplain, saving those residents 
hundreds of dollars in premiums. 
 
Pre-Disaster Mitigation Grant: In late 2010 VSA staff assisted in the pre-disaster mitigation 
grant program.  In order to apply for these Federal grant funds, a community must have a multi-
hazard mitigation plan developed.  Since then, the City has worked to complete a mitigation 
plan which was recently approved by FEMA and allowed the City to subsequently submit a 
grant for $3 million to help reduce flood risk in the community.  
 
Flood control improvements: VSA staff has continued to work to allow the City to secure 
other Federal investment in flood control improvements via the Army Corps of Engineers.  While 
this effort remains ongoing as Congress works to wrap up the Fiscal Year 2012 appropriations 
process, this continues to have strong support from Senator Feinstein for our plan.  Her support 
is critical because of the key role she plays in drafting the funding legislation for the Corps of 
Engineers. 
 
Essential Air Service Program: VSA continues to work closely on efforts to preserve the 
Essential Air Service (EAS) program.  While substantial gains in ridership have been made with 
the new service from Visalia to Los Angeles, VSA is working to ensure that the EAS program is 
not a casualty of the funding debates in Washington, as has been recently proposed a number 
of times.  VSA also works diligently to keep staffs of Senators apprised of the airport’s situation 
with regard to its new service and eligibility for the EAS program.  Due to their efforts, Visalia 
was highlighted by Senator Boxer during floor debate in May as the Senate discussed 
alterations to the EAS program. 
 
Federal grants: Federal grants also remain a key focus of VSA on behalf of the City.  Recently, 
they have been working with City staff to try to improve internal grant processes in the hopes of 
ultimately being more successful in securing Federal grants across all departments.  VSA works  
with the Federal agencies to better understand their goals for their grants and then provide that 
information to the City to weave into grant applications and supports the City’s grants through 
Congressional involvement during the agency’s review process.   
 
 Other issues on which VSA has worked and provided strategic advice and counsel 
include: 

• Engaged Federal agencies to better understand their programs and policies on 
programs such as the City’s COPS hiring grant and a pre-disaster mitigation grant 
through FEMA that could provide funding for flood control projects. 

• Followed progress of the transportation reauthorization debate in Congress to advise the 
City on possible funding opportunities for City projects and to evaluate future funding 
levels as well as potential funding sources for the program. 

• Monitored the “Supercommittee” and other deficit reduction proposals to evaluate their 
potential impacts to the City. 

• Supported various “jobs” proposals in Congress and from the Administration that would 
benefit the City. 

• Supported a variety of Federal programs during the Fiscal Year 2012 appropriations 
process that directly impact the City, including funding for programs such as CDBG, high 
speed rail, Sustainable Communities, COPS, Byrne, SAFER, AFG and other public 
safety programs, water infrastructure, transit, and transportation. While the 
appropriations process is still ongoing, VSA continues to monitor the impact on 
programs until Congress finalizes funding.  

• Advised City staff on a host of other issues, partially including: 
o Central Valley water legislation 
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o “D Block” wireless spectrum issues as they relate to public safety agencies 
o Property Assessed Clean Energy legislation 

• Worked to maintain and improve positive relationships with the City’s Congressional 
delegation. 

 
Proposed work in 2012: Over the next year, VSA proposes to continue offering comprehensive 
representation on behalf of the City in Washington.  That is expected to include continuing work 
on many of the issues on which they have worked over the past two years, any new issues of 
interest the City may have, and other issues that may be discussed in Washington.  These 
should include further flood insurance reform, transportation reauthorization (and the related 
issue of the definition of MPO’s that could affect the distribution of local transportation planning 
funding), deficit reduction talks, and the ongoing annual appropriations process that impacts a 
number of programs that are vital to the City.  In addition, VSA will develop a comprehensive 
Federal legislative agenda for the City that will clearly outline the City’s position on a broad array 
of Federal legislative items.  VSA will continue to assist the City in preparing and following up on 
applications for any applicable Federal grants that become available, including for public safety 
services such as fire personnel or the COPS hiring grant. 
 
 To continue this work, VSA proposes a contract from January 1, 2012, through 
December 31, 2012, for a monthly fee of $7,000 plus expenses, which we offer to cap at $5,000 
for the year.  This is the same fee VSA has charged Visalia for services the past two years. 
 
Prior Council/Board Actions: Contract approval on December 20, 2010, for federal legislative 
advocacy services by Van Scoyoc Associates through December 31, 2011. 
 
Committee/Commission Review and Actions: NA 
 
Alternatives:  
 
Attachments:  
 
 
 

 
 
 
 

Environmental Assessment Status 
 
CEQA Review: 
 
NEPA Review: 

 

Recommended Motion (and Alternative Motions if expected): I move to authorize the City 
Manager to approve a one-year extension of the Professional Services Agreement with Van 
Scoyoc Associates for federal legislative advocacy services, effective Jan. 1, 2012 through 
December 31, 2012 for a monthly fee of $7,000 plus expenses, not to exceed $5,000 for the 
year – the same fee for which the firm has worked for the past two years. 
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Copies of this report have been provided to: 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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Meeting Date: December 19, 2011 
 

Agenda Item Wording:  Request authorization to file a Notice of 
Completion for the Transit Operations & Maintenance Facility 
expansion (Project No. 4511-0-72-0-9409). 
 
Deadline for Action:  December 19, 2011. 
 
Submitting Department:   Administration – Transit Division 
 

 
Department Recommendation: It is recommended that Council 
authorize staff to file a Notice of Completion for project No. 4511-
0-72-0-9409 for the Transit Operations & Maintenance Facility 
expansion located at 525 N. Cain St. 
 
Summary:  Staff is requesting to file a Notice of Completion on 
this project since the general contractor, Seals Biehle General 
Contractors, of Visalia, has achieved substantial completion of the 
original scope, and the City of Visalia has taken possession of the 
property.  All substantial work has been completed by the general 
contractor and their subcontractors, at a final cost of 
$2,294,128.43.  The contract amount for this job was $2,070,000. 
Change orders for the construction project totaled $214,408.95 
(10.83%).  
 
Background:  The Transit Division needed to expand the Transit 
Maintenance Facility on Cain to meet the demands of the growing 
transit system. The expansion consisted of the addition of 7,538 SF of shop space and 3,080 
SF in the Wash building.  The additional wash building space will be for a future automated 
wash unit.  Until then, the space will be used for storage.  The expansion also increased 
parking space to accommodate a total of 125 buses. All of the funding for the project came 
from federal and state dedicated transit funds; no general fund dollars were used for this 
project. 
 
As indicated above, there was approximately $214,408.95 (10.83%) in contract change orders 
for this project.  The project was completed within available federal/statefunds; however, the 
schedule was disrupted by several events, some of which were out of the control of the 
contractor.        
 
Several changes to the original drawings were made during the construction. These changes 
can be characterized into four categories: (a) Owner requested (b) Errors & Omissions (c) 
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Balance of quantities (d) Unforeseen.  We have received credits from the contractor for 
changes associated with contractor changes.  
 
It is important to note that almost 75% of the change requests came as a result of water and 
soil issues that were discovered during the construction process and needed to be addressed. 
These water and soil related changes are outlined as follows: 
 

1. Remove unacceptable sod from planters (unforeseen) $ 38,888.88 
2. Major earthwork/stabilization (unforeseen)   $ 30,716.74 
3. Additional concrete around bus wash (owner requested) $ 89,830.41_ 

 Total        $159,436.03 
 
The existing sod found in the planters was filled with debris which required removal.  In 
addition, the water from the bus wash had seeped underground and caused damage to the 
asphalt. This water damage had to be excavated and repaired. To avoid similar issues in the 
future the asphalt in this area was changed to concrete. This was considered unforeseen and 
resulted in owner requested changes that made sense in order to prevent similar problems in 
the future. The remaining changes of approximately $55,000 (2.7%) consisted of some 
additional owner requested changes, some errors & omissions, and a decrease of quantity 
item. 
 
A summary of all the project change orders by change request type is as follows: 
 
(a)  Owner Requested  $  94,072.25  
(b) Errors & Omissions  $  43,083.97  
(c) Balance of Qty  $  (1,210.50)  
(d) Unforeseen Issues  $  78,463.23     
     $ 214.408.95 
 
The City used $873,552 in American Recovery and Reinvestment Act (ARRA) grant funds that 
were left over from the Transit Center expansion project toward the Operations Facility. The 
remaining funds came from the Local Transportation Fund (LTF) initially and will be replaced by 
Prop 1B transportation funds that the Transit Division is programmed to receive as the State is 
able to sell bonds. Both the LTF and Prop 1B funds are not scheduled to be used for any other 
purpose until the Prop 1B funds are received, at which time the LTF funds can be redirected to 
other capital or operating expenditures.  Seals Biehle General Contractors of Visalia was the 
contractor.  The architect was Taylor Teter Partnership of Visalia.  For Construction 
Management, the City used the former City Building Official, Dennis Lehman, until he left the 
City, and then contracted with CM Construction Services, as the construction Manager, to 
oversee the project.  The entire project costs, including the construction contract just completed 
include the following: 
 

Seals/Biehle General Contractors:  $ 2,294,128.43 
Taylor Teter:     $    287,230.00 
Technicon - inspections   $     46,770.00 
Construction/Project Management  $     21,000.00 
Building Permits    $     64,673.11 
MV      $     45,591.73 
Misc. (staff time, plans, door keying)  $   101,435.08 
Total      $ 2,860,828.35 
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Prior Council/Board Actions:   None 
 
Committee/Commission Review and Actions:  None 
 
Alternatives:  None. 
 
Attachments:  None 
 
City Manager Recommendation: 

 

 
 
 
 

 
Copies of this report have been provided to:  
 
 
 

Recommended Motion (and Alternative Motions if expected):  I move that the City Council 
authorize the Transit Division to file a Notice of Completion for the Transit Operations & 
Maintenance Facility expansion (Project No. 4511-0-72-0-9409).   

Financial Impact 
 
Funding Source: 
    Account Number:   4511-0-72-0-9409  
Budget Recap: 
 Total Estimated cost: $  0           New Revenue: $ 0 
 Amount Budgeted:   $  0           Lost Revenue:  $ 
 New funding required:$  0          New Personnel: $ 
 Council Policy Change:   Yes____    No_X__ 
 

Tracking Information: Record a Notice of Completion with the County Recorder 
 

-141-

Item 7. - Page 3



Page 1 
 

 

 
 
 
Meeting Date: December 19, 2011 
 

Agenda Item Wording:  Authorization to enter into an agreement 
between the City of Visalia and Habitat for Humanity of Tulare 
County, for use of U. S. Department of Housing and Urban 
Development (HUD) Neighborhood Stabilization Program (NSP) 
funding dollars ($480,000) for acquisition of foreclosed single 
family dwellings, rehabilitation and costs associated with resale to 
households at or below fifty percent (50%) of the area median 
income, within the Visalia NSP Target Area. 
 
Deadline for Action: December 19, 2011 
 
Submitting Department:  Housing & Economic Development 
Department 
 

 
 
Department Recommendation: Staff recommends that the City 
Council authorize the City Manager to enter into an agreement with 
Habitat for Humanity (HFH) of Tulare County as a Developer, for a 
loan, (with conditions) in the amount up to Four hundred Eighty 
Thousand dollars ($480,000) utilizing Neighborhood Stabilization 
Program (NSP) funds to: 

1. Purchase and rehabilitate existing foreclosed single-
family homes for very-low income families (50% Area 
Median Income (AMI) or below) including title and closing costs; and 

2. Utilize NSP funds for predevelopment (soft costs) of acquired properties, such as 
building permit fees, pest control inspections, lead inspection and appraisal costs, as 
well as costs associated with resale; and 

3. Authorize Habitat to serve as the loan servicing agency for the repayment of the 
income qualified family loans; and  

4. Authorize the City Manager to execute amendments to the agreement to allow 
portions of recycled NSP program income funds to be utilized by HFH, to acquire 
additional properties which will assist families/households at and below 50% AMI 

5. Authorize the City Attorney to make any minor or technical revisions or corrections to 
the respective agreement (Attachment “B”); and 

6. Authorize the Housing and Economic Development Director as an additional signer 
for Habitat’s (Developer) draws of NSP funding. 

 
Summary/background: The City has been partnering with Habitat for Humanity of Tulare 
County since 1995 with the use of Redevelopment Low Mod Funding which has resulted in 
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assisting 27 very low income families (homes constructed, financed and sold).  Due to HFH’s 
success constructing new homes, renovating foreclosed homes and reselling to very low-
income households, with the use of Redevelopment Low Mod funds, the Agency represents an 
ideal partner for use of the NSP 50% funds, which the City has encountered challenges finding 
households which meet these income requirements.  HFH has a strong relationship with this 
population and proven track record.  The NSP funds, initially in the amount of Four Hundred 
Eighty Thousand Dollars ($480,000), shall be provided to Habitat for the acquisition and 
rehabilitation of existing foreclosed single family dwellings.  Habitat shall act as “Developer” in 
the use of the federal NSP funding. The funds will be repaid on a monthly basis up to a 30 year 
term.  As is practice with all Habitat programs there will be no interest charged on the loans to 
the approved borrower.  Habitat, serving as a loan servicing agency will resubmit the repayment 
of such funds to the City on a monthly basis as well. This allows for the recycling of NSP funds 
for future uses. These funds will serve as program income. 
 
Neighborhood Stabilization Program (NSP): 
The U. S. Department of Housing and Urban Development (HUD), through the Housing and 
Economic Recovery Act (HERA) in 2008, awarded the City NSP funding in the amount of 
$2.388 million dollars to address the foreclosure crises. As a requirement for the use of NSP 
funding, twenty five percent (25%) of the $2.3 million awarded must be set aside to address the 
needs of households at or below fifty percent (50%) of the area median income (AMI).   
 
NSP 50% AMI funding increase: 
HUD required that 25% of the $2.388 allocation be set aside to assist households at or below 
50% of the area median income. Approximately $597,082 NSP funding was originally set aside 
for this purpose. Approximately $109,000 has been expended toward one household and home 
to date.  
 
Recently in August of 2011, HUD set forth a new requirement for recipients of NSP funds. The 
rule requires that 25% of any program income received after October 19, 2010, also be set 
aside to assist households at 50% AMI or below. Therefore, currently, the total balance 
available for this purpose is $748,900, of which $480,000 shall be provided to HFH, with the 
remaining balance to be utilized by the City to continue acquiring properties.  Households at this 
income level find it most difficult to obtain a first mortgage loan and become homeowners, with 
limited income. This partnership with HFH helps those families in most need of assistance as 
well as fulfills HUD’s requirements for the use of NSP 25% set aside funding. 
 
City’s NSP successes: 
The City has been utilizing NSP funds to acquire foreclosed homes and has resold 24 homes to 
households between 80% and 120% AMI, 1 four-plex to Visalia Rescue Mission and 1 home 
resold to a household at 50% AMI. Staff continues to evaluate and purchase properties to assist 
and meet both income level households.  
 
Working with Habitat as a Developer: 
The City is requesting $480,000 to be allocated to Habitat as a Developer.  Habitat will be 
required to acquire a minimum of five (5) single family dwellings within the NSP Target 
Neighborhood Map (Attachment “A”), rehabilitate the home meeting the City’s building 
requirements, HUD requirements and resell to households at or below 50% AMI by January 31, 
2013.  Habitat must purchase homes by June 30, 2012. 
 
The agreement with Habitat (Developer) will allow for a ten percent (10%) fee and will be 
provided in payments (upon each acquisition closing of escrow, after completion of 
rehabilitation and final payment upon completing the resale). The developer fee, $48,000, is 
included, as part of the $480,000 allocation, therefore, approximately $432,000 will be available 
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for acquisition, rehabilitation and soft costs associated with the purchase of the homes. As a 
rule, NSP funds may not be utilized to pay for both a project manager and a developer fee, 
therefore, costs associated with a project manager will not be reimbursed with NSP. 
Additionally, under HUD requirements Habitat must follow the regulations pertaining to the 
conflict of interest, which apply to any person who is an employee, agent, consultant, officer, 
elected or appointed official, or of any designated public agencies receiving funds under the 
rule.  This would include family or related members as well.  
 
The City would enter into an agreement with Developer herein attached as Attachment “B” 
 
Developer Loan Structure: 
The NSP funds would be provided to Habitat (Developer) as a loan with conditions that they 
utilize these funds to acquire and rehabilitate properties, pay for title fees, closing costs, 
building permits, pest and lead inspections, appraisal and other predevelopment costs for 
assisted homes to be occupied by families of very low income for a period of thirty (30) years. 
Habitat shall be designated as a “Developer” in this transaction and follow the requirements 
established by HUD, for the use of the NSP funding. This includes the purchase price to be a 
minimum of 1 % below the appraised market value; rehabilitation shall be conducted to insure 
the property has met the American Disability Act (ADA), removal of lead for pre-1978 homes, 
mold, if applicable, local building codes for rehabilitation and health and safety; and resale of 
the home to a household at or below 50% of the area median income (i.e. Family of 4 @ 50% 
ami = $28,600 annually). 
 
The total cost of acquisition, pre-development and soft costs, Developer fee and rehabilitation 
may not exceed $100,000 per property.  Habitat is required to submit the cost of acquisition and 
scope of work for rehabilitation for City Staff’s review and approval at the time an offer is made.  
City staff will authorize the purchase and complete the environmental review.  HUD NSP funds 
may not be released until the Environmental Review documents are completed, approved and 
billed to Habitat by the City’s Environmental Coordinator, Planning and/or Housing and 
Economic Development Staff.  NSP funds will be released to the title company for acquisitions 
and will reimburse Habitat for eligible rehabilitation costs upon receiving invoices.  
 
Acquisition: 
NSP funds require that the purchase price be no less than 1 % below the appraised market 
value.  Habitat (Developer) is required to obtain an appraisal within the due diligence period (7 
days of offer) and submit to the City for authorization.  The cost associated with the appraisal is 
part of the pre-development costs.  Staff has recommended that the purchase price not exceed 
$75,000 per property. Habitat’s agreement requires the purchase of the properties (Note and 
Deed of Trust) to be completed by June 30, 2012, in order to also “obligate” accurate costs for 
the rehabilitation by the January deadline. 
 
Rehabilitation: 
As referenced above, NSP funds may be used to rehabilitate the property.  However, the 
rehabilitation costs may not exceed twenty-five percent (25%) of the acquisition costs.  This too, 
must be submitted to the City for review and approval.  Obligation of the rehabilitation requires 
execution of a Note and Deed of Trust with Habitat (Developer). Any costs associated with 
Habitat’s sweat equity (materials, labor) will not be reimbursed with NSP funding.  Habitat will 
be responsible for this activity. 
 
Resale-Borrower Loan Structure: 
The funds invested in a property will be transferred to the new homeowner, through the 
assumption of the Habitat loan.  A Resale Restriction Agreement will also be recorded to 
ensure continued affordability for a 15 year period.  The borrowers will also be required to 
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attend an 8-hour Housing Counseling session with Self Help Enterprise. The cost for the 
counseling is part of Habitat’s pre-development costs.   
 
A loan repayment schedule will be prepared for each household to make monthly payments 
with no interest rate charged, only principal.  Payments made by the borrower will begin thirty 
(30) days following the close of escrow to the qualified borrower/household.  If the borrower 
does not comply with the requirements, and Habitat is unable to re-occupy the property with a 
qualifying family, the funds must be re-paid in full to the City or foreclosure proceedings will be 
considered. However, the City will utilize all available avenues to modify the loan working 
closely with both the borrower and Habitat to ensure the loan is maintained as well as the 
affordability restrictive covenant. 
 
Habitat as Loan Servicing Agency: 
Habitat’s ability to act as a loan servicing agency has proven successful with the use of 
Redevelopment Low Mod funding.  Staff recommends that this same approach be utilized to 
service Habitat’s NSP Loan recipients.   
 
The Loan Agreement with Habitat will not be a revolving loan fund account meaning additional 
funds are not automatically available to Habitat annually for additional acquisitions.  With the 
monthly repayment from the borrowers, Habitat will submit the payment to the City and invoice 
loan servicing fee of $12.00 per month, per borrower.  The accumulation of the payments is 
considered NSP program income and shall be placed into the City’s NSP account.  Habitat may 
submit a request for additional funds if available and the City cannot presently guarantee that 
additional funds will be made available due to requirements of the NSP Program. 
 
Authority & Amendments: 
The City Manager executes the HUD Grants, therefore, staff is requesting that the City 
Manager have the authority to amend this agreement with Habitat (Developer), in a case where 
the original $480,000 is expended, and authorize additional funding to acquire additional 
properties, this may be completed by a memo and amending the agreement.   
 
Additionally, the Housing and Economic Development Director has the responsibility of the day 
to day activities in the use of NSP funding.  Therefore, staff is requesting that the Director have 
the authority to approve Habitat’s property selection, expenditures, scope of work and 
developer fee as has been the case in the past. 
 
Deadlines: 
HUD’s agreement with the City is for a four (4) year period from grant authority. Therefore, 
upon grant close out, final review of the requirements will be evaluated (March 18, 2013). It is 
the City’s intent to work with Habitat (Developer) to meet the 50% income requirements by 
January 2013. 
 
Prior Council/Board Actions: November 3, 2008- NSP Program Action Plan Amendment; 
March 7, 2011. 
 
Committee/Commission Review and Actions: 
 
Alternatives: None 
 
Attachments:  
Attachment “A”- City NSP Target Neighborhood Map 
Attachment “B” -Program Agreement with Habitat as Developer 
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Environmental Assessment Status 
 
CEQA Review: n/a 
 
NEPA Review: Completed for Habitat NSP Program.  Also, NEPA review will be 
required for each property prior to expenditure. 

 
 
 

 
Copies of this report have been provided to: 

Recommended Motion (and Alternative Motions if expected): Move to authorize the City 
Manager to enter into an agreement with Habitat for Humanity (HFH) of Tulare County as a 
Developer, for a loan, (with conditions) in the amount up to Four hundred Eighty Thousand 
dollars ($480,000) utilizing Neighborhood Stabilization Program (NSP) funds to: 

1. Purchase and rehabilitate existing foreclosed single-family homes for very-low income 
families (50% Area Median Income (AMI) or below) including title and closing costs; and 

2. Utilize NSP funds for predevelopment (soft costs) of acquired properties, such as 
building permit fees, pest control inspections, lead inspection and appraisal costs, as 
well as costs associated with resale; and 

3. Authorize Habitat to serve as the loan servicing agency for the repayment of the income 
qualified family loans; and  

4. Authorize the City Manager to execute amendments to the agreement to allow portions 
of recycled NSP program income funds to be utilized by HFH, to acquire additional 
properties which will assist families/households at and below 50% AMI 

5. Authorize the City Attorney to make any minor or technical revisions or corrections to 
the respective agreement; and 

6. Authorize the Housing and Economic Development Director as an additional signer for 
Habitat’s (Developer) draws of NSP funding. 

 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date)  
 
Habitat Agreement and Exhibits 
Expenditure deadline January 31, 2013 
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Attachment “A” 
City NSP Target Neighborhood Map 
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Attachment “B” 
Program Agreement with Habitat as Developer 
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CITY OF VISALIA 
NEIGHBORHOOD STABILIZATION PROGRAM 
AFFORDABLE HOUSING LOAN AGREEMENT 

  
THIS PROGRAM AGREEMENT (“Agreement”) is entered into as of ____________, 2011 (the 

“Effective Date”), and is between the City of Visalia, a municipal Corporation and a charter law city 
organized and existing under the laws of the State of California (the "City") and Habitat for Humanity of 
Tulare County, a California non-profit corporation, (the "Developer"). 
 

RECITALS 
 

A. The City was awarded funds under the Community Development Block Grant, 
Neighborhood Stabilization Program (“NSP”) pursuant to Title I of the Housing and 
Community Development Act of 1974, as amended, 24 CFR Part 570 of the regulations of 
the United States Department of Housing and Urban Development (“HUD”), as the same 
may be amended from time to time, by Title III of Division B of the Housing and Economic 
Recovery Act 2008 (“HERA” or the “Act”), Section 2301.  This grant program is commonly 
known as the Neighborhood Stabilization Program (“NSP”), as amended by the American 
Recovery and Reinvestment Act (“ARRA”) of 2009. 

 
B. Except as otherwise prescribed by the Act, the statutory and regulatory provisions that govern 

the Community Development Block Grant (“CDBG”) program under Title I of the Housing 
and Community Development Act of 1974, as amended, apply with equal force to the NSP 
(including those at 24 CFR part 570 subparts A, C, D, J, K, and O, as appropriate). 

 
C. The parties desire to implement a program under which the Developer will (i) acquire and 

rehabilitate approved, vacant, single-family houses that are foreclosed and in need of 
renovation, located in qualifying neighborhoods of the City of Visalia, and (ii) sell the 
renovated houses to Eligible Purchasers, as defined below (together, such actions are the 
“Program”).   

 
D. The parties desire that the City make NSP funds available to the Developer for use in the 

Program in the form of loans. 
 

E. The NSP funds made available to the Developer may be used to pay for the cost of acquiring 
an approved property, and pay certain soft costs associated with the acquisition of such 
properties, as well as rehabilitate such properties in a manner that meets the NSP and CDBG 
regulations. 

 
F. The National Environmental Protection Agency (“NEPA”) does apply to the use of the NSP1 

funding, whereas the Developer must comply with NEPA review prior to disbursement of 
any NSP1 funding. 

 
 NOW, THEREFORE, the parties therefore agree as follows: 
 
I. DEFINITIONS 
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The following terms have the following meanings: 
 

 A. “Acquisition Costs” means costs directly related to acquiring title in fee simple absolute to a 
Subject Property, including the purchase price, due diligence costs, and title and escrow costs. 
 
 B. “Appraised Value” means the value of a property established through an appraisal that is: (i) 
made in conformity with the appraisal requirements of the Uniform Relocation Authority Act (49 CFR 
24.103) and, (ii) completed within five (5) business days of the final offer made for the property. 
 
 C. “Developer Fee” means an amount not to exceed Forty-Eight Thousand Dollars ($48,000) 
paid to Developer in accordance with the Loan Agreement, and under no circumstances shall be more than 
ten percent (10%) of the total allocation.   
 
 D. “Director” means the City’s Housing and Economic Development Director or his designee. 
 
 E. “Eligible Purchaser” means a person who (i) qualifies as Very Low Income, as defined 
below, (ii) will occupy the renovated house as his primary residence, (iii) has completed a City of Visalia 
approved application, and (iv) meets the income requirements, and (v) has completed at least eight hours of 
pre-purchase counseling through a counseling agency certified by the U.S. Department of Housing and 
Urban Development. 
 
 F. “Final Approval” means the Director’s approval of a Qualifying Property for inclusion in the 
Program, which approval is subject to the execution of Loan Documents. 
 
 G. “Foreclosed” means the point in time that, under state or local law, the mortgage (i.e., the 
deed of trust) or tax foreclosure is complete.  A foreclosure is complete once title to the property has been 
transferred from the former homeowner under some type of foreclosure proceeding or transfer in lieu of 
foreclosure, in accordance with state or local law. 
 
 H. “Initial Approval” means the Director’s preliminary approval of a Qualifying Property for 
inclusion in the Program, which approval is conditioned upon the Director’s receipt of documentation 
confirming that if NSP funds are used to finance the purchase of the Qualifying Property, the purchase price 
does not exceed the Qualifying Purchase Price. 
 
 I. “Loan” means the loan of NSP funds by the City to the Developer  
 
 J. “Loan Documents” include the following, but are not limited to: (i) a promissory note for 
the NSP funds in favor of the City, evidencing Developer’s promise to repay the Loan in accordance with the 
terms of this Agreement; (ii) a deed of trust, giving the City a security interest in the Subject Property, and 
(iii) other ancillary documents, including, without limitation, escrow instructions, assumption agreements 
and, if requested by Developer, a subordination agreement, under which the City subordinates its security 
interest in the Subject Property to that of Developer’s mortgage lender, if applicable. 
 
 K. “Qualifying Neighborhood” means the City of Visalia NSP-1 Special Areas of Greatest 
Need as defined in the City’s NSP1 Substantial Amendment to the Annual Action Plan and any subsequent 
amendments.  The areas are located within the City of Visalia, and are more specifically identified in the 
Visalia NSP Targeted Areas Map, attached hereto as Exhibit “A” and incorporated herein by this reference.   
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 L. “Qualifying Property” means a single family residence that : (i) is vacant;  (ii) is Foreclosed 
and owned by the foreclosing entity; (iii) has been determined by the Director to be in need of renovation; 
(iv) is located in a Qualifying Neighborhood; (v) can be acquired with NSP-1 funds by June 30, 2012, and 
fully rehabilitated at no more than twenty-five percent (25%) of the acquisition costs, (vi) have a total 
estimated cost not to exceed $100,000 or less (including the Developer Fee and any ancillary costs); and (vii) 
can reasonably be expected to be rehabilitated and resold in no event later than January 31, 2013. 
 
 M. “Qualifying Purchase Price” means the price that can be paid to acquire title in fee simple 
absolute to a Subject Property when proceeds from a loan of NSP-1 funds are used to finance such 
acquisition.  The Qualifying Purchase Price is the price that: (i) is equal to or less than $75,000, and (ii) is 
equal to, or less than, ninety-nine percent (99%) of the Appraised Value of the Subject Property as per NSP-
1 URA requirements (49 CFR 24.103). 
 
 N. “Rehabilitation Costs” means costs incurred to rehabilitate a Subject Property after its 
acquisition, including material and labor, permits and fees, holding costs and other soft costs. Rehabilitation 
Costs shall not exceed twenty five percent (25%) of the acquisition cost. 
 
 O. “Soft Costs” means costs associated with the property acquired, more particularly, funds may 
be used to conduct an appraisal for acquisition and in preparation of resell, conduct flood elevation 
evaluation, to reduce the costs associated with maintain flood insurance by the homebuyer. Cost however, 
must be reasonable and approved by the Director prior to requesting services.  
 
 P. “Subject Property” means a property that (i) satisfies the criteria set forth in this Agreement, 
and (ii) is included in the Program following a recommendation by the Developer and Final Approval by the 
City. 
 
 Q. “Very Low Income” means a household with an annual income equal to or less than fifty 
percent (50%) of the area median income, as defined by the U.S. Department of Housing and Urban 
Development for the San Francisco-Visalia-Porterville Metropolitan Statistical Area; AMI is also defined by 
2301 (f) (3) (A) (ii). 
 
 R. “Vacancy” means a property that has not been occupied for a minimum of three (3) 
consecutive months.  The Uniform Relocation Act, 24 49 CFR 24.101 shall be followed. Offers may not be 
made if the property has not been vacant for this minimum period. 
 
II. PROGRAM REQUIREMENTS 
 

A. Property Acquisition, Rehabilitation and Disposition Activities 
 

1. Property Selection.  The Developer may recommend Qualifying Properties to the City 
for inclusion in the Program.  Statutory liens, including “back taxes”, clear tax liens 
or other liens that are associated with acquisition costs, must be paid by the seller.  
The City and/or Developer cannot use NSP funds to repay taxes or fines that the City 
levied (i.e. Weed Abatement, Code Enforcement).  Residential structures will be 
rehabilitated. Primary structures on properties acquired with NSP funds may not be 
demolished.  
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2. Request for Initial Approval.  Once the Developer has identified a Qualifying 

Property that it believes should be considered for inclusion in the Program, the 
Developer shall submit an initial proposal to the Director requesting Initial Approval. 
The initial written proposal must include the following:  

 
a. The listing information that includes the address, including the Assessor’s 

Parcel Number, original listing price, age, square footage, and photos. 
b. Confirmation that it is within the NSP targeted area. 
c. The proposed purchase price and an estimated as-is market value of the 

Qualifying Property. 
d. A checklist showing necessary rehabilitation that addresses: (i) ADA 

Compliance, (ii) Mold issues, if applicable, (iii) Lead Paint issues, if 
applicable, (iv) Historic Property designation, if applicable, and (v) 
Termite/Pest Inspections (to be conducted during due diligence period). 

e. An estimate of the Acquisition Costs, Rehabilitation Costs, Soft Costs and 
the costs of disposition of the Subject Property, which includes identification 
of the source of funds proposed for acquisition, rehabilitation and disposition 
costs. 

 
3. Initial Approval.  The Director may grant Initial Approval to include a Qualifying 

Property in the Program if the Qualifying Property identified in a complete initial 
proposal from the Developer meets applicable Program qualifications.  The Director 
will endeavor to grant or decline Initial Approval in writing, within four business 
days of receipt of the complete initial proposal.  If Initial Approval is granted, the 
Director will: (i) reserve the estimated total NSP funds required by the Developer to 
purchase and/or rehabilitate the Qualifying Property, (ii) initiate an environmental 
review of the property pursuant to the National Environmental Policy Act “NEPA,” 
and (iii) request a flood plain report. 
 

4. Negotiations with Seller.  If Initial Approval is granted in writing, the Developer may 
make an offer to purchase the Qualifying Property.  The purchase offer, and any 
subsequent purchase agreement, must have the Director’s Final Approval and include 
the following contingencies: 

 
a. Developer’s receipt of evidence that the property is Foreclosed, including but 

not limited to a completed NSP Voluntary Acquisition of Foreclosed Property 
letter and the Required Compliance Questionnaire for seller, the form of 
which will be provided to the Developer by the City 

b. Developer’s receipt of evidence that the Appraised Value of the Qualifying 
Property supports the inclusion of the property in the Program. NSP-1 
requires that the purchase price be one percent (1%) below the appraised 
value, at a minimum. The Appraisal must conform to NSP-URA 
requirements (49 CFR 24.10), and be submitted to City with Final Approval 
request 
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c. Developer’s receipt and approval of an environmental study that addresses 
the environmental impact of the renovation of the Qualifying Property in 
accordance with NEPA. 

d. Developer’s receipt of a wood destroying pests and organisms report 
acceptable to the Director. 

e. Developer’s receipt of a flood plain report acceptable to Director. 
 

5. Unsuccessful Negotiations with Seller.  If the Developer fails to reach an agreement 
with the seller to purchase the Qualifying Property, the Developer shall notify the 
Director in writing as soon as practicable.  Following receipt of such notice, or thirty 
(30) days after the date Initial Approval is granted, whichever occurs first, the 
Director will discontinue reserving NSP funds for the purchase and/or rehabilitation 
of the Qualifying Property and will cancel the NEPA review. 

 
6. Successful Negotiations with Seller.  If the Developer enters into a purchase contract 

with the seller of the Qualifying Property that is the subject of an Initial Approval, the 
Developer shall cause the following actions to be taken as soon as practicable and 
submit documentation to City for final approval: 

 
a. A notice to be provided to the Director advising that a contingent purchase 

agreement has been reached with the seller and that a proposal requesting 
Final Approval is forthcoming. 

b. Provide evidence of completion of various due diligence aspects of 
acquisition process, including but not limited to home inspection reports, 
signed purchase agreements and other documents associated with the opening 
of escrow, and similar activities related to acquisition of NSP-1 properties.  

c. A proposal requesting Final Approval to be submitted to the Director, which 
shall include: (i) The purchase agreement; (ii) An estimate of all costs 
associated with the purchase, rehabilitation and sale of the Subject Property, 
including Acquisition Costs and Rehabilitation Costs, with the detailed scope 
of work, funding source and timeline for completion; and (iii) Evidence that 
the property has been foreclosed and vacant for more than 90 days. 

 
7. Final Approval.  Final Approval is required before a Qualifying Property may be 

included in the Program.  To receive Final Approval, the following conditions must 
be satisfied: 

 
a. If NSP funds are used to fund Acquisition Costs of the Qualifying Property, 

the price paid for the Qualifying Property does not exceed the Qualifying 
Purchase Price. 

b. If NSP funds are used to fund Rehabilitation Costs of the Qualifying 
Property, the NSP funds used for such purpose do not exceed the total costs 
including acquisition, developer fee and soft costs of (i) $100,000 or (ii) 
twenty-five percent (25%) of the purchase price of the Qualifying Property, 
whichever is less. 

c. An inspector approved by the Director has reviewed and approved the 
proposed renovations and the rehabilitation budget. 
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The Director will grant Final Approval in writing within seven (7) business days of 
receipt of: (i) a complete proposal, (ii) an environmental report completed in 
accordance with NEPA that is satisfactory to the Director, (iii) a wood destroying 
pests and organisms report acceptable to the Director, and (iv) a flood plain report 
acceptable to the Director.  For distributions from the City NSP Loan Account, for 
specific acquisition Soft Costs (Title Report, Natural Hazard Disclosure, Appraisal), 
City, at its sole discretion, may distribute funds directly to Developer, or may 
distribute those funds directly to Developer’s payees, such as the Title Company.  
City will require that a W-9 form be completed by the recipient of the funds. 
 

8. Escrow.  If NSP funds are to be used to fund Acquisition Costs of a Subject Property, 
the City may deposit the funds to be used for that purpose with the escrow agent 
responsible for administering the closing of the acquisition of the Subject Property 
(the “Escrow Agent”).   Escrow instructions will provide that if the acquisition of the 
Subject Property does not close within five (5) days of the date of deposit of funds by 
the City (subject to written extension by the Director for good cause), NSP funds 
deposited with the Escrow Agent will be returned to the City.  If the acquisition of 
the Subject Property does close, repayment of any NSP funds deposited with the 
Escrow Agent is governed by this Agreement and any Loan Documents that have 
been executed in conjunction with the acquisition of the Subject Property.  The 
Developer shall notify the City in writing of the identity of the Escrow Agent as soon 
as practicable following the opening of escrow. 

 
9. Limitations on Availability of NSP Funds.  If acquisition of a Subject Property has 

not occurred within forty-five (45) days of the date Final Approval is granted, the 
City may rescind the approval and any funds in escrow will be returned to the City 
pursuant to this Agreement.  In addition, all NSP funds that have been reserved for 
that Subject Property will be released by the Director and made available to another 
Qualifying Property. 

 
10. Conditions Precedent to Closing.  The Developer shall cause the following to occur 

prior to the close of escrow: 
 

 a. The satisfaction, (with the concurrence of the Director), of all contingencies 
to the purchase set forth in the purchase agreement between the Developer 
and the seller. 

 b. The preparation of a preliminary title report. 
 c. The execution of Loan Documents to be provided by the City. 
 d. The issuance of a CLTA title insurance policy. 

 
11. Loan Documents.  The City will make NSP funds available to the Developer 

pursuant to any Loan Documents that the City may, at its discretion require as set 
forth in this Agreement. 

 
12. Rehabilitation.  The Developer shall cause all rehabilitation work to be done in 

compliance with local building codes, health and safety and housing quality standards 
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and this Agreement.  The Developer shall also be responsible for the rehabilitation 
and the following: 
 
a. Work write-ups and cost estimates for rehabilitation of each property. 
b. Management payment to contractors when applicable. 
c. Compliance with NSP-1 regulations (including but not limited to home 

inspection, home warranty, etc.). 
d. Compliance with minimum rehabilitation standards. 
e. Environmentally sensitive (“green”) and energy efficient building is 

encouraged. 
f. Maintenance and securing of vacant properties. 
g. Financial tracking of all work performed and accounting for rehabilitation 

expenditures per home. 
h. Financial tracking of non-construction costs (including but not limited to 

taxes, insurance, security, maintenance, etc.). 
i. Documenting rehabilitation in the form of photographs (before and after). 

 
13. Sales Price Valuation: The Developer development model relies extensively on gifts-

in-kind, donations, and volunteer skilled and unskilled labor. Many Developer 
affiliates have expressed concern about how to properly value such contributions 
when setting the sales price of NSP-assisted units. Section 2301(d) (2) of HERA 
directs that, if an abandoned or foreclosed-upon home or residential property is 
purchased, redeveloped, or otherwise sold to an individual as a primary residence, 
then such sale shall be in an amount equal to or less than the cost to acquire and 
redevelop or rehabilitate such home or property up to a decent, safe, and habitable 
condition. Sales and closing costs are eligible NSP redevelopment or rehabilitation 
costs.  Note that the maximum sales price for a property is determined by aggregating 
all costs of acquisition, rehabilitation, and redevelopment (including related activity 
delivery costs, which generally may include, among other items, costs related to the 
sale of the property). The cost of donated materials and professional services may 
also be included in the base for determining the maximum sales price under section 
2301(d) (3) of HERA. The cost of the donated materials must be based on their fair 
market value at time of donation. Estimates of the value of unskilled or sweat-equity 
labor may not be included in the total development cost. Moreover, the costs of 
donated professional services and materials may not be reimbursed by the NSP grant. 

 
14. Sale of Rehabilitated Properties.  Following the rehabilitation of a Subject Property, 

the Developer shall use reasonable efforts to cause the Subject Property to be sold to 
an Eligible Purchaser.  The Developer shall be responsible for the outreach, 
marketing, screening and intake of potential clients, case file preparation and 
management.  Before any sale can occur, the Developer shall provide the Director 
with evidence satisfactory to the Director that the following conditions have been 
met: 

 
a. Receipt by City of a completed, “NSP HFH Application,” the form for which 

will be provided to Developer by City. 
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b. Receipt by City of income documentation certified by the Eligible Purchaser 
and verification and eligibility is confirmed by both Developer and City, 
including but not limited to: (i) pay stubs (most recent 2 months), 2 years of 
income taxes or other HUD or City approved documentation, (ii) completion 
by Eligible Purchaser of HUD certified- Housing Counseling through Self 
Help Enterprises. 

c. The sale price shall equal to or less than the total cost of development of the 
Subject Property, including acquisition, rehabilitation, Developer Fee, and 
soft costs, as documented by the Developer to the City and may not exceed 
the fair market value, which shall be confirmed through and appraisal, which 
shall be provided to City.  

d. The Developer shall not utilize NSP1 funds for down payment assistance. 
 

15. Security For and Repayment of City NSP Loan.  Prior to the close of escrow on any 
acquisition of a Subject Property by Developer utilizing funds from the City NSP 
Loan Account, Developer shall execute a Note, in a form substantially similar to the 
“Form of Note” which shall be provided by City to Developer.  Upon the close of 
escrow on any acquisition of a Subject Property, Developer shall execute and record 
a Deed of Trust, in a form substantially similar to the “Form of Deed of Trust” which 
shall be provided by City to Developer.  Should Developer request disbursal of 
additional Project Soft Costs after the close of escrow on a Subject Property, 
Developer may be required to amend the Note and the Deed of Trust required by this 
Section to reflect the additional funds loaned to Developer for the Subject Property. 

 
a. Developer shall not be required to make payment on the City NSP Loan so 

long as Developer is in compliance with the terms and conditions of this 
Agreement.  

b. The Note required by this Section shall contain a provision that repayment on 
the City Loan will commence thirty (30) days after title to a Subject Property 
has been transferred to an Eligible Purchaser. 

c. It is anticipated that, as provided for herein, the Eligible Purchaser will have 
assumed the obligations of Developer under the Note required by this 
Section.  Prior to the close of escrow for the sale of the Subject Property to an 
Eligible Purchaser, Developer agrees to amend the Note required by this 
Section to add a loan payment schedule.   

d. The Eligible Purchaser must complete a City application to confirm income 
eligibility.  Developer shall review the application and certify that the 
requirements have been met.  The application will then be submitted to the 
City for final review to confirm income eligibility as well as documentation 
for HUD reporting requirements. 

e. The loan payment schedule shall require monthly payments to the City for a 
period not to exceed thirty (30) years.  Calculation of the monthly payment 
amount term of the loan may consider the Eligible Purchaser’s income and 
eligibility in addition to the percentage of the City’s investment versus 
Developer’s investment, however City retains sole discretion to approve the 
loan payment schedule submitted by Developer.  
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f. Each payment is considered Program Income.  Program Income shall be used 
first before any additional principal balance is used.  

g. A 15 year Affordability Covenant shall be recorded against the property. 
h. Upon full repayment of the City NSP Loan by an Eligible Purchaser for a 

Subject Property, a substitution of Trustee and Full Reconveyance shall be 
processed and recorded at the expense of the Eligible Purchaser. 

 
16. Repayment of NSP Loan.  The Developer shall repay each NSP Loan in accordance 

with this Agreement and any Loan Documents required by the City. 
 

17. Resell- Escrow: The following information and/or documentation is required as it 
relates to the disposition of Subject Property to an Eligible Purchaser: 
 
a. The name(s) of the Eligible Purchaser, the number of persons that will be 

residing at the Subject Property, the anticipated initial occupancy date, the 
gross income per year of the Eligible Purchaser, as certified by Developer, 
and the percentage of the mortgage to be paid by the Eligible Purchaser in 
relation to the Qualified Person or Household’s income. 

b. The name, address and telephone number of the title company and escrow 
officer handling the disposition of the property from Developer to the Eligible 
Purchaser. 

c. The telephone numbers and contact person at Developer responsible for the 
Subject Property disposition. 

d. A proposed loan payment schedule for all City NSP Loan funds invested by 
Developer in the Subject Property to be sold to the Eligible Purchaser. 

e. Copies of the Resale Restriction and/or Assumption Agreement 
(Affordability Covenant) documents that must be executed by the Eligible 
Purchaser, as required by this Agreement, and as provided to Developer by 
City. 

f. Copies of all documents Developer intends to use to effectuate the transfer of 
the Subject Property and to secure its interest in the Subject Property, 
including but not limited to purchase and sale agreement, loan agreements, 
promissory notes, deeds of trust, legal notices and disclosures. 

g. Provide Truth in Lending Disclosure as to the full payment amount carried 
over to the Eligible Purchaser that includes the payment structure, principle 
amount, payment required and start date. 

h. Any other documentation required under HUD-NSP and City program 
guidelines. 

 
Developer shall transfer a Subject Project property to an Eligible Purchaser subject to 
the obligations of Developer to the City contained in the Note and Deed of Trust 
between Developer and City required by this Agreement.  City agrees to allow 
Developer to transfer those obligations to an Eligible Purchaser at the close of escrow 
on a Subject Property.  In order to transfer its obligations to an Eligible Purchaser, 
Developer shall ensure that the Eligible Purchaser executes an Assumption 
Agreement, in a form substantially similar to the “Form of Assumption Agreement” 
which will be provided to Developer by City. 
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Developer agrees that any Deed of Trust or security instrument required between 
Developer and the Eligible Purchaser shall be subordinate to City’s Deed of Trust 
securing City’s investment in the Subject Property.  These requirements shall survive 
the term of this Agreement and shall apply to all proceeds obtained as a result of this 
Agreement even if used after the expiration of the term hereof.  Where it is intended 
that any security document be recorded against a Subject Property, Developer shall 
cause said document to be recorded in the Tulare County Assessor’s Office. 

 
18. Resale Restriction.  Prior to close of escrow on a Subject Property between 

Developer and an Eligible Purchaser, Developer shall ensure that the Eligible 
Purchaser executes a Resale Restriction and Purchase Option, in a form substantially 
similar to the “Form of Resale Restriction and Purchase Option” which shall be 
provided to Developer by City.  Upon repayment of the balance of the City NSP Loan 
on a Subject Project property by the Eligible Purchaser and/or by Developer, the 
affordability covenants shall cease 

 
19. Loan Collection Services.  Developer shall provide to City loan collection services on 

City’s Notes for Subject Properties that have been assumed by an Eligible Purchaser 
pursuant to a disposition of those Subject Properties by the Developer.  Developer 
shall be entitled to retain from the payment made by the Eligible Purchaser a loan 
collection service charge of TWELVE DOLLARS ($12.00).  For billing and 
accounting purposes, this fee shall be invoiced separately.  

 
In addition to the Note assumed by the Eligible Purchasert, Developer shall provide 
the Eligible Purchaser with any documents Developer or City deem necessary to 
provide the Eligible Purchaser with notice of the monthly total amount due and the 
date that payment for same is required.  Developer shall forward to City within five 
(5) days of receipt all payments received from an Eligible Purchaser, along with a 
current month reconciliation report which shall include the following: 
 
a. Eligible Purchaser’s account number (established through and coordinated 

with the City of Visalia’s Housing & Economic Development and/or Finance 
Staff). 

b. Eligible Purchaser’s name and address. 
c. Eligible Purchaser’s loan payment start date. 
d. Eligible Purchaser’s number of loan payments made. 
e. Eligible Purchaser’s number of loan payments remaining. 
f. Eligible Purchaser’s payment end date (term of the loan). 
g. Eligible Purchaser’s principal balance. 
h. The amount of Eligible Purchaser’s payment submitted to Developer. 
i. Display fee for Developer collection services, then remittance to City. 
j. Eligible Purchaser’s Remaining Balance. 
k. Any other information requested by City Staff to conform to Audit. 
l. Management of case file for all of the years the mortgage and deed 

restrictions are in place on subject properties. 
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m. Annual verification that homeowner is still living in the house for the life of 
the mortgage 

 
In the event that any Eligible Purchaser is in default on its obligations under the Note 
it has assumed pursuant to the disposition of a Subject Property from Developer, 
Developer shall inform the City of the default within five (5) days of the default.  
Developer may initiate consultation with City within five (5) days of its notice of the 
Eligible Purchaser’s default should Developer desire to assist the Eligible Purchaser 
with a proposed plan for remedy of the default.  Should Developer initiate a loan 
default consultation with City on behalf of an Eligible Purchaser, City agrees to 
review Developer’s proposed plan for remedy, and may: (1) accept the plan as 
proposed by Developer, (2) modify the plan as proposed by Developer in its sole and 
absolute discretion, or (3) reject the proposed plan by Developer in its sole and 
absolute discretion and pursue its rights and remedies under the Note required for the 
City NSP Loan and assumed by the Eligible Purchaser.  City and Developer agree to 
work cooperatively to develop and execute all documents necessary to effectuate a 
City approved default remedy plan contemplated by this Section. 

 
20. Right to Cancel Loan Collection Services.  In the event of breach of any condition or 

provision hereof, the City shall have the right to terminate Developer’s loan 
collection services. The City shall have the benefit of such work as may have been 
completed up to that time of such termination and with respect to any part which 
shall have been delivered to and accepted by the City, there shall be an equitable 
adjustment of compensation.  Irrespective of any default hereunder, the City may 
also, at any time at its discretion, terminate Developer’s loan collection services, in 
whole or in part, by giving Developer thirty (30) days written notice thereof and in 
such event, Developer shall be entitled to receive compensation specified herein for 
all work completed prior to such thirty (30) day notice of termination or cancellation, 
delivered or not yet delivered to the City.  Developer shall also be entitled to 
compensation for all subsequent work requested by the City and delivered by 
Developer, after notice of termination.  For any work partially completed at the date 
of termination, such work will be compensated on a prorated basis.  Developer, at its 
discretion, may terminate its obligation to provide loan collection services, in whole 
or in part, by giving the City thirty (30) days written notice.  

 
21. General Administration.  The Developer shall not be provided funds for 

administration, however, Developer shall be required to provide and/or conduct 
project management and general administrative services pursuant to the requirements 
of this Agreement.  Such administrative support includes but is not limited to the 
following:  data collection and analysis, preparation and submission of quarterly and 
close-out reports, budget preparation and submission of demands for reimbursement, 
and any other function that ensures compliance with this Agreement and applicable 
federal regulations as expressed herein. 

 
B. Levels of Accomplishment 
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The Developer shall acquire title to at least four (4) Subject Properties by June 30, 2012.  
Unless otherwise authorized by the Director, NSP funds allocated to the Developer pursuant 
to this Agreement that have not been expended by September 15, 20122 shall be rescinded.  
The Developer shall rehabilitate and sell the Subject Properties to Eligible Purchasers before 
January 31, 2013.  The City may permit the Developer to acquire, rehabilitate and sell 
additional properties if additional NSP funds are available and NSP rules are amended by 
HUD to allow additional time beyond the initial four (4) years from grant authority. 
 

C. Performance Monitoring 
 

The City has the right to monitor the performance of the Developer against goals and 
performance standards established herein. Substandard performance as determined by the 
County constitutes noncompliance with this Agreement. If action to correct substandard 
performance is not taken by the Developer within ten (10) days after being notified in writing 
by the City that Developer’s performance has been determined to be substandard, the City 
may initiate Agreement suspension or termination pursuant to the procedures set forth in 
Section VII (G) of this Agreement. 

 
 D. Documentation and Record-Keeping 
 
  1. Records to be maintained. The Developer shall maintain all records required by the 

federal regulations specified in 24 CFR Part 570.506 and HERA, and satisfactory to 
City, and that are pertinent to the activities to be funded under this Agreement.   

  2. Retention.  The Developer shall retain all financial records, supporting documents, 
statistical records, and all other records pertinent to services performed and 
expenditures incurred under this Agreement for a period of five (5) years after the 
termination of all activities funded under this Agreement, or after the resolution of all 
litigation, claims, Federal audits, negotiation or other actions that involve any of the 
records cited, whichever occurs later. Developer shall retain records for non-
expendable property acquired with funds under this Agreement for five (5) years after 
final disposition of such property.  Records for any Qualified Purchaser who has 
acquired a Subject Property must be kept for five (5) years after the Developer has 
received final payment. 

  3. National Objectives.  The Developer shall maintain documentation that demonstrates 
that the activities carried out with funds provided under this Agreement meet the 
low-income national objective under NSP. 

  4. Close-Outs. Developer’s obligation to the City does not end until all close-out 
requirements are completed. Close-out period requirements include, but are not 
limited to:  submission of close-out report, making final payments, disposing of 
Program assets (including the return of all unused materials, equipment, unspent cash 
advances, program income balances, and receivable accounts to the City), and 
determining the custodianship of records. 

  5. Audits & Inspections.  All Developer records with respect to any matters covered by 
this Agreement are to be made available to the City and HUD at any time during 
normal business hours, as often as the City or HUD deems necessary, to audit, 
examine, and make excerpts or transcripts of all relevant data.  Any deficiencies 
noted in audit reports must be fully cleared by the Developer within thirty (30) days 
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after notice of the deficiencies is delivered to the Developer.  Failure of the 
Developer to comply with the above audit requirements constitutes a violation of this 
Agreement and may result in the withholding of future payments. 

 
 E. Reporting and Payment Procedures 

 
 1. Budgets. Developer’s project budget for each Subject Property acquisition, 

rehabilitation and disposition, shall include all sources of funding, the amount of each 
funding source, and the expenditures to be met by each funding source. The City and 
the Developer may agree to revise any project budget from time to time in accordance 
with this Agreement and existing City policies. 

 2. Program Income. The Developer shall report monthly any program income as defined 
at 24 CFR 570.500(a) generated by activities carried out with NSP funds made 
available under this Agreement.  Developer shall cause its use of Program income to 
comply with the requirements set forth at 24 CFR 570.504.  By way of further 
limitations, the Developer may only use such income during the Agreement term for 
activities permitted under this Agreement and shall reduce requests for additional 
funds by the amount of any such program income balances on hand.  Developer shall 
return any unused program income to the City upon the expiration or earlier 
termination of the Agreement, unless specific written amendments are made between 
the City and the Developer.  Any interest earned on cash advances from the U.S. 
Treasury is not program income and Developer shall remit such income promptly to 
the City. 

 3. Indirect Costs.  If indirect costs are charged, the Developer shall develop an indirect 
cost allocation plan for determining the appropriate share of administrative overhead 
costs allocable to the Project and shall submit such plan to the City for approval. 

  4. Funding Procedures. The City shall make funds available to the Developer for a 
Subject Property in accordance with the Loan Documents applicable to that Subject 
Property.  Any unused funds revert back to the City.  Funding will be adjusted by the 
City in accordance with the terms of this Agreement. 

  5. Progress Reports. The Developer shall submit regular progress reports to the City in 
the form, content and frequency required by the City.  The progress reports must be 
submitted at least quarterly, unless otherwise directed by the City.  Developer shall 
submit a final progress report no later than thirty (30) days after the expiration or 
earlier termination of this Agreement. 

 
 F. Procurement 
 
  1. Compliance. This agreement and funding does not allow for costs associated with the 

purchase of equipment.  
 
 G. Use and Reversion of Assets 
 

 The use and disposition of real property under this Agreement must be in compliance with 
the requirements of 24 CFR Part 84 and CFR 570.502, 570.503, 570.504, and HERA as 
applicable, which include but are not limited to the following: 
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 1. The Developer shall transfer to the City any NSP funds on hand and any accounts 
receivable attributable to the use of funds under this Agreement at the time of 
expiration, cancellation, or termination of this Agreement. 

 
 2. Real property under the Developer’s control that was acquired or improved, in whole 

or in part, with funds under this Agreement shall be used to meet one of the NSP 
eligible uses. 

 
H. City Responsibilities 
 

The City shall oversee the following: 
 

1. Acquisition of Qualifying Properties utilizing NSP-1 funds in conjunction with 
Developer. Even though the City will facilitate the acquisition of the Qualifying 
Properties and be in charge of the disposition of NSP funding for Program purposes, 
the City will not take ownership of the Subject Properties. Developer will be the 
entity holding the title of the Subject Properties. 

2. Consult with Developer regarding compliance with NSP-1 regulations regarding the 
acquisition, rehabilitation and disposition of Subject Properties (including but not 
limited to appraisal, 1% discount, URA, environmental, home inspection, survey, 
etc).  

3. Completion of Tier 1 environmental assessments and providing Tier 1 clearances for 
all NSP-1 target areas, as well as providing site specific environmental reviews for 
acquisition, rehabilitation and disposition of Qualifying Properties.  

4. Management of all draws of NSP-1 funds from HUD and payment of valid and 
properly documented draw requests from Developer.  

5. Reporting to HUD via the Disaster Recovery Grant Reporting (DRGR) system, using, 
in part, data provided by Developer. 

6. Monitoring all Program activities of Developer to assure compliance with the terms 
of this Agreement, including all NSP1 requirements. 

7. Ensuring that information required by HERA, as amended, is reported in the Disaster 
Recovery Grant Reporting (DRGR) in a timely manner. City may be required comply 
with the NSP performance reporting requirements and with any additional reporting 
requirements announced by HUD at any time during the duration of this Agreement. 

 
III. TIME OF PERFORMANCE AND TERM OF AGREEMENT 
 

The term of this Agreement commences upon execution of this Agreement by the parties and 
continues through and including January 31, 2013.  The term of this Agreement and the provisions 
herein may be extended to cover any additional time period during which the Developer remains in 
control of NSP funds or other NSP assets including program income, at City's sole discretion. This 
Agreement may terminate sooner if the City runs out of NSP funds.  A project milestone schedule 
will be included in the Loan Agreement. 

 
IV. AVAILABLE FUNDS 
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The total amount made NSP funds available by the City under this Agreement is Four Hundred and 
Eighty Thousand Dollars ($480,000).  The $480,000 shall be the initial agreement, which includes a 
developer fee, with subsequent amendments to include additional funds set aside from Program 
Income as per HUD’s most recent updated guidance on meeting the 25% set aside requirements.  The 
City of Visalia will determine how much if any additional funds are made available for future 
activities.  The Developer may request NSP funds in accordance with the terms of this Agreement. 
Advancement of NSP funds may be contingent upon certification of the Developer's financial 
management system in accordance with the standards specified in OMB Circular A-110. 

 
V. DEVELOPER FEE 

 
A Developer Fee is an allowed use of NSP funding.  The maximum Developer Fee shall not exceed 
Ten Percent (10%) of the allocation) for this Agreement.  Developer shall receive the fee based upon 
per property in increments not to exceed ten percent (10%) of each acquisition price.  A portion shall 
be paid upon completion of the acquisition, in an amount not to exceed half of developer fee-for the 
acquisition.  Forty percent (40%) of the developer fee per Subject Property shall be paid following 
completion of the rehabilitation and approval by the City’s Building Inspector and Housing 
Specialist. The last ten percent (10%) of the fee, per Subject Property, shall be paid upon sale of the 
Subject Property to an Eligible Purchaser, upon receiving a completed application, confirmation of 
income qualifications and the completion of escrow which includes signed, notarized and recorded 
deed, restrictive covenant, note and truth in lending documents.  Developer may earn no other fee or 
profit from sale of a Subject Property, other than the fee referenced herein.  The final sale of a 
Subject Property shall not exceed the original purchase price and total rehabilitation costs combined.  

 
VI. NOTICES 
 

All notices required by this Agreement must be in writing and delivered via United States Mail, 
certified and with postage prepaid or by commercial courier or personal delivery. Any notice 
delivered or sent in the manner described above is effective on the date of delivery or sending. All 
notices and other written communication concerning this Agreement and/or any amendments hereto 
are to be directed to the following, unless otherwise modified by written notice: 

 
City      Developer 
City of Visalia     Habitat for Humanity of Tulare County 
Housing and Economic Development Attn: Executive Director 
Attn: Director     637 South Lovers Lane 
315 East Acequia    Visalia, CA  93292 
Visalia, CA  93291  
     

VI. SPECIAL CONDITIONS 
 

A. HUD Regulation Compliance.  The Developer shall comply with the requirements of Title 
24 of the Code of Federal Regulations, Part 570 of the Housing and Urban Development 
regulations concerning Community Development Block Grants (CDBG), including subpart K 
of these regulations, as amended by HERA, and all federal regulations and policies issued 
pursuant to these regulations. 
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B. Prevailing Wage Requirements.  The Project may be subject to federal prevailing wage 
requirements.  If subject to federal prevailing wages, Developer shall provide City with 
appropriate documentation of compliance with all federal requirements including but not 
limited to bid package, appropriate wage decision, construction contract, fringe benefit 
statements, and weekly certified payrolls. Developer shall sign an affidavit stating that 
federal prevailing wages are being paid to all contractors and subcontractors and maintain 
records, including certified payrolls, documenting the payment of prevailing wages for the 
period of the contract. 
 

C. Conflict of Interest.  The Developer shall comply with the requirements of Title 24 of the 
Code of Federal Regulations, Part 570 of the Housing and Urban Development regulations 
concerning Community Development Block Grants (CDBG) pertaining to conflicts of 
interest, including but not limited to 24 CFR Section 570.489 and 24 CFR Section 570.611. 
 

D. Relocation, Real Property Acquisition and One-for-One Housing Replacement. 
 
The Developer agrees to comply with (a) the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, as amended (URA), and implementing regulations 
at 49 CFR Part 24; 24 CFR Part 42 – Displacement, Relocation Assistance and Real Property 
Acquisition for HUD and HUD Assisted Programs; and 24 CFR 570.606 – Displacement, 
relocation acquisition, and replacement of housing.  The Developer shall provide appropriate 
relocation assistance (URA or section 104(d)) to eligible displaced persons as defined by 
applicable HUD and/or URA regulations that are displaced as a direct result of acquisition, 
rehabilitation, demolition or conversion for an NSP-assisted project. The Developer also 
agrees to comply with applicable Grantee or local ordinances, resolutions and policies 
concerning the displacement of persons. 

 
E. Tenant Protection Requirements 

 
The Developer agrees to comply with the Recovery Act provisions concerning tenant 
protections applicable to NSP acquisitions of foreclosed property. The Developer must 
document its efforts to ensure that the initial successor in interest (ISII) in a foreclosed upon 
dwelling or residential real property (typically, the ISII in property acquired through 
foreclosure is the lender or trustee for holders of obligations secured by mortgage liens) has 
provided bona fide tenants with the notice and other protections outlined in the Recovery 
Act. The Developer will not use NSP funds to finance the acquisition of property from any 
ISII that failed to comply with applicable requirements.  If the Developer knows that the ISII 
did not comply with the NSP tenant protection requirements and vacated the property 
contrary to the NSP requirements, NSP funds cannot be used to acquire such properties. 
 

F. Environmental Compliance. The Developer shall comply with the following regulations 
insofar as they apply to the performance of this Agreement: 

 
1. Clean Air Act, 42 U.S.C. 7401, et seq. 
2. Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., as 

amended, 1318 relating to inspection, monitoring, entry, reports, and information, as 
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well as other requirements specified in said Section 114 and Section 308, and all 
regulations and guidelines issued thereunder. 

3. Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 50, as 
amended. 

4. National Environmental Policy Act of 1969. 
5. HUD Environmental Review Procedures (24 CFR Part 58). 

 
G. Flood Disaster Protection.  The Developer shall comply with the requirements of the Flood 

Disaster Protection Act of 1973 (42 U.S.C. 4001) in regard to the sale, lease or other transfer 
of land acquired, cleared or improved under the terms of this Agreement, as it may apply to 
the provisions of this Agreement, and shall assure that for activities located in an area 
identified by the Federal Emergency Management Agency (FEMA) as having special flood 
hazards, flood insurance under the National Flood Insurance Program is obtained and 
maintained as a condition of financial assistance for acquisition or construction purposes 
(including rehabilitation). 

 
 H. Lead-Based Paint. The Developer agrees that any activities with regard to residential 

structures with assistance provided under this Agreement are subject to HUD Lead-Based 
Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, and applicable Sub-Parts. 

 
 I. Historic Preservation.  The Developer shall comply with the Historic Preservation 

requirements set forth in the National Historic Preservation Act of 1966, as amended (16 
U.S.C. 470) and the procedures set forth in 36 CFR Part 800, Advisory Council on Historic 
Preservation Procedures for Protection of Historic Properties, insofar as they apply to the 
performance of this Agreement.  In general, this requires concurrence from the State Historic 
Preservation Officer for all rehabilitation and demolition of historic properties that are fifty 
(50) years old or older or that are included on a Federal, State, or local historic property list. 

 
J. Preliminary Mold issues Properties that have visible signs of mold should not be considered 

for purchase since funds are limited.  If however, mold is identified during the due diligence 
period for the acquisition of a Subject Property, the cost to remove should be negotiated with 
the seller.  If the seller refuses to remove mold, it must be addressed (remediated) with 
certification PRIOR TO beginning rehabilitation of home.  Additionally, if mold existed in 
the Subject Property, the Eligible Purchaser must be informed with the appropriate noticing 
requirements established through the disposition of the Subject Property. 

 
 K. City and Other Governmental Agency Permits.  Developer shall secure and maintain, or 

cause to be secured and maintained, any and all permits or entitlements that may be required 
by City or any other governmental agency affected by or which has jurisdiction over the 
Program. 

 
L. Taxes and Assessments.  Developer shall pay prior to delinquency all ad valorem real estate 

taxes and assessments on any Subject Project property, subject to Developer's right to contest 
in good faith any such taxes.  Developer shall remove or have removed any levy or 
attachment made on any Subject Project property or any part thereof, or assure the 
satisfaction thereof within thirty (30) days following the date of attachment or levy. 
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M. Hazardous Materials Discovered on Subject Properties.  Developer shall take all 
necessary precautions to prevent the release into the environment of any Hazardous Materials 
(as defined below) that are located in, on or under any Subject Property.  Such precautions 
shall include compliance with all regulatory requirements with respect to Hazardous 
Materials.  In addition, Developer shall install and utilize such equipment and implement and 
adhere to such procedures as are consistent with the standards prevailing in the industry, to 
the extent such standards exceed applicable regulatory requirements, as respects the 
disclosure, storage, use, removal and disposal of Hazardous Materials.  Developer shall cause 
each release of Hazardous Materials in, on or under any Subject Property to be remediated in 
accordance with all regulatory requirements. 

 
Developer agrees to indemnify, defend and hold City and their officers, employees, 
volunteers, agents and representatives harmless from and against any and all claims, resulting 
from, arising out of, or based upon (i) the presence, release, use, generation, discharge, 
storage or disposal of any Hazardous Materials on, under, in or about, or the transportation of 
any such Hazardous Materials to or from, any Subject Property, or (ii) the violation, or 
alleged violation, of any statute, ordinance, order, rule, regulation, permit, judgment or 
license relating to the use, generation, release, discharge, storage, disposal or transportation 
of Hazardous Materials on, under, in or about, to or from, any Subject Property, caused by 
Developer or any of Developer's predecessors in interest.  This indemnity shall include any 
damage, liability, fine, penalty, parallel indemnity, cost or expense arising from or out of any 
claim, action, suit or proceeding for bodily injury (including sickness, disease or death), 
tangible or intangible property damage, compensation for lost wages, business income, 
profits or other economic or consequential loss, damage to the natural resource or the 
environment, nuisance, contamination, leak, spill, release or other adverse effects on the 
environment. 
 
"Hazardous Materials" means any substance, material, or waste which is or becomes 
regulated by any local governmental authority, the State of California, or the United States 
Government, including, but not limited to, any material or substance which is:  (i) defined as 
a "hazardous waste," "extremely hazardous waste," or "restricted hazardous waste" under 
Sections 25115, 25117 or 25122.7, or listed pursuant to Section 25140 of the California 
Health and Safety Code, Division 20, Chapter 6.5 (Hazardous Waste Control Law); (ii) 
defined as a "hazardous substance" under Section 25316 of the California Health and Safety 
Code, Division 20, Chapter 6.8 (Carpenter-Presley-Tanner Hazardous Substance Account 
Act); (iii) defined as a "hazardous material," "hazardous substance," or "hazardous waste" 
under Section 25501 of the California Health and Safety Code, Division 20, Chapter 6.95 
(Hazardous Materials Release Response Plans and Inventory); (iv) defined as a "hazardous 
substance" under Section 25281 of the California Health and Safety Code, Division 20, 
Chapter 6.7 (Underground Storage of Hazardous Substances); (v) petroleum; (vi) friable 
asbestos; (vii) polychlorinated biphenyls; (viii) listed under Article 9 or defined as 
"hazardous" or "extremely hazardous" pursuant to Article 11 of Title 22 of the California 
Administrative Code, Division 4, Chapter 20; (ix) designated as "hazardous substances" 
pursuant to Section 311 of the Clean Water Act (33 U.S.C. §1317); (x) defined as a 
"hazardous waste" pursuant to Section 1004 of the Resource Conservation and Recovery Act, 
42 U.S.C. §6901, et seq. (42 U.S.C. §6903); or (xi) defined as "hazardous substances" 
pursuant to Section 101 of the Comprehensive Environmental Response, Compensation, and 

-166-

Item 8. - Page 25



 
 

19

Liability Act, 42 U.S.C. §9601, et seq., as the foregoing statutes and regulations now exist or 
may hereafter be amended. 

 
VII. GENERAL CONDITIONS 
 

A. General Compliance. 
 

The Developer shall comply with all applicable Federal, State and local laws and regulations 
governing the funds provided under this Agreement and with those laws and regulations 
concerning the Developer’s performance hereunder, including but not limited to federal 
regulations, guidelines, bulletins, and circulars pursuant to Title III of the Housing and Urban 
Development, Title III Emergency Assistance for the Redevelopment of Abandoned and 
Foreclosed Homes, section 102 of the Housing and Community Development Act of 1974, 
including Title 24 of the Code of Federal Regulations, Part 570 as published in the Federal 
Register, Vol. 73 No. 194, Monday, October 6, 2008   as amended by HERA; and subsequent 
bridge notification Vol. 75, No. 68, Friday, April 9, 2010   which are incorporated herein by 
reference.  Developer shall make documentation of such compliance available for review by 
the City upon request. 

 
B. Independent Contractor Status 

 
Nothing contained in this Agreement is intended to, and does not, create or establish the 
relationship of employer/employee, agent/servant, partnership, joint venture or association 
between the parties.  The Developer is at all times an independent contractor with respect to 
the services performed under this Agreement.  The City is acting only as a lender in this 
Project and is in no way acting as a principal in the matter of the acquisition or renovation of 
any Subject Property.  The City is not responsible for any work performed in connection with 
renovation.  Any inspections conducted by the City are for its own benefit and are not for the 
benefit of the Developer or any subsequent owner of the Subject Property.  The City is not 
responsible for obtaining waivers of construction liens. 

 
C. Indemnification 

 
The Developer shall defend, indemnify, save, and hold harmless the City and its officers and 
employees from any and all claims, costs and liability for any damages, sickness, death, or 
injury to person(s) or property, including without limitation all consequential damages, from 
any cause whatsoever arising directly or indirectly from, or connected with the operations or 
services of the Developer or its agents, servants, employees or subcontractors hereunder, save 
and except claims or litigation arising through the sole gross negligence or sole willful 
misconduct of the City or its officers or employees.  The Developer shall reimburse the City 
for any expenditure, including reasonable attorneys’ fees that the City makes by reason of the 
matters that are the subject of this indemnification and if requested by the City, the 
Developer shall defend any claims or litigation to which this indemnification provision 
applies at the sole cost and expense of the Developer. 

 
D. Insurance and Bonding 
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During the entire term of this Agreement and any extension or modification thereof, the 
Developer shall keep in effect insurance policies meeting the following insurance 
requirements unless otherwise expressed in Section VI. Special Conditions: 

 
  1. Liability Insurance.  Comprehensive liability insurance, including coverage for 

owned and non-owned automobiles, with minimum combined single limit coverage 
of $1,000,000 for all damages, including consequential damages, due to bodily 
injury, sickness or disease, or death to any person or damage to or destruction of 
property, including the loss of use thereof, arising from each occurrence.  Such 
insurance is to be endorsed to include the City and its officers and employees as 
additional insured as to all services performed by the Developer under this 
Agreement. 

 
2. Workers' Compensation.  Workers' compensation insurance coverage for its 

employees. 
 

3. All Risk Insurance.  All Risk property damage insurance including flood plain 
insurance whenever applicable, for each Subject Property upon its acquisition, in 
accordance with this Agreement. 

 
 4. Additional Provisions.  The policies are to include a provision for thirty (30) days 

written notice to City before cancellation or material change of the above specified 
coverage.  Said policies are to constitute primary insurance as to the City, the State 
and federal governments, their officers, agents, and employees, so that other 
insurance policies held by them or their self-insurance program(s) are not required to 
contribute to any loss covered under the Developer's insurance policy or policies.  
The Developer shall carry sufficient insurance coverage to protect Project assets from 
loss due to theft, fraud and/or undue physical damage, and at a minimum Developer 
shall purchase a blanket fidelity bond covering all employees in an amount equal to 
cash advances from the City.  Not later than the commencement date of the 
Agreement, the Developer shall provide the City with a certificate(s) of 
insurance evidencing the above liability insurance. 

 
In addition, the Developer shall comply with the bonding and insurance requirements 
of OMB Circular A-110, Bonding and Insurance. 

 
E. City Recognition 

 
The Developer shall ensure recognition of the role of the City in providing services through 
this Agreement.  As appropriate, Developer shall cause activities, facilities and items utilized 
pursuant to this Agreement to be prominently labeled as to funding source.  In addition, the 
Developer shall include a reference to the support provided herein in all publications made 
possible with funds made available under this Agreement. 

 
F. Amendments 
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City or Developer may amend this Agreement at any time provided that such amendments 
make specific reference to this Agreement, and are executed in writing, signed by a duly 
authorized representative of both organizations, and (except as expressly provided below) 
approved by the City Council and/or City Manager. Any such amendments do not invalidate 
this Agreement, nor relieve or release the City or Developer from their obligations under this 
Agreement. 

 
Should federal or State regulations, laws, policies or funding amounts touching upon the 
subject of this Agreement be adopted or revised during the term hereof, this Agreement will 
be deemed amended to assure conformance with such federal and State requirements.  
Notwithstanding the foregoing, if such amendments result in a change in the funding, the 
scope of services, or schedule of the activities to be undertaken as part of this Agreement, 
such modifications will be incorporated only by written amendment signed by both City and 
Developer. 

 
Subject to the payment limit set forth in Section IV and any required State or federal 
approvals, minor changes to only the Agreement Budget and the scope of work may be made 
by a written administrative amendment executed by the Developer and the City Manager, or 
Director, provided that such administrative amendments do not substantively change the 
Agreement Budget or the scope of work. 

 
G. Suspension or Termination 

 
In accordance with 24 CFR 85.43, the City may suspend or terminate this Agreement if the 
Developer materially fails to comply with the terms of this Agreement, which failures 
include (but are not limited to) the following: 

 
1. Failure to comply with any of the rules, regulations or provisions referred to herein, 

or such statutes, regulations, executive orders, and HUD guidelines, policies or 
directives as may become applicable at any time. 

2. Failure, for any reason, of the Developer to fulfill in a timely and proper manner its 
obligations under this Agreement; 

3. Ineffective or improper use of funds provided under this Agreement; or  
 

4. Developer’s submission of reports to the City that is incorrect or incomplete in any 
material respect. 

 
Upon suspension or termination of this Agreement, the City may, in addition to any other 
remedies available at law or in equity, complete Developer’s obligations in any reasonable 
manner it chooses, take possession, in accordance with the Deed of Trust in favor of the City, 
of any real or personal property associated with the Project, construct, operate or maintain the 
Project as the City may deem necessary to fulfill the requirements of the Federal government, 
and deduct the costs thereof and the amount of damage, if any, sustained by City by virtue of 
Developer’s breach of this Agreement from any amounts owing to Developer for services 
provided prior to City’s suspension or termination of this Agreement. 
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In accordance with 24 CFR 85.44, City may also terminate this Agreement for convenience, 
in whole or in part, upon thirty (30) days written notice. This Agreement may also be 
cancelled immediately by written mutual consent. 

 
Subject to the rights of senior lenders, in the event of any termination for convenience, all 
finished or unfinished documents, data, studies, surveys, maps, models, photographs, reports 
or other materials prepared by Developer under this Agreement will, at the option of the City, 
become the property of the City, and Developer is entitled to receive just and equitable 
compensation for any satisfactory work completed on such documents or materials prior to 
the termination.   

 
H. Cessation of Funding.  

 
The City’s obligation to make any NSP funds available to the Developer hereunder is 
contingent on the availability of NSP funds to the City during the term of this Agreement. In 
the event the Federal funding for this Agreement ceases, this Agreement is terminated.  In the 
event of unforeseeable budget adjustments by the Federal government, this Agreement is 
subject to renegotiation. 

 
I. Extension of Term for Performance 
 

Without any additional consideration on the part of Developer or City, the City, through its  
City Manager or Director, may grant Developer an extension of time for performance, 
beyond that time specified in this Agreement.  Any extension must be in writing and is at the 
sole discretion of the City. 
 

J. Entire Agreement.  This Agreement and the Loan Documents contain all the terms and 
conditions agreed upon by the parties.  Except as expressly provided herein and in 
amendments relating thereto, if any, no other understandings, oral or otherwise, regarding the 
subject matter of this Agreement and the Loan Documents is deemed to exist or to bind any 
of the parties hereto. 

 
K. Retained Powers.  All powers not explicitly invested in the Developer or incidental to the 

exercise of those powers invested in the Developer remain in the City. 
 

L. Disputes. Disagreements between City and Developer concerning the meaning, requirements 
or performance of this Agreement are subject to final determination in writing by the City for 
which this Agreement is made or his or her designee or in accordance with applicable 
procedures (if any) required by the Federal government. 

 
M. Law Governing Agreement.  This Agreement is made in Contra Costa County and is 

governed by the laws of the State of California. 
 

N. Conformance with Federal and State Regulations.  Should Federal or State regulations 
touching upon this Agreement be adopted or revised during the term hereof, this Agreement 
is subject to modification to assure conformance with such Federal or State requirements. 
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O. Available Copies.  Copies of the City's Project documents and all pertinent Federal statues, 
regulations, guidelines, bulletins, and circulars applicable to this Agreement, will be 
available at all times for inspection by the Developer during regular business hours at the 
offices of the City of Visalia Housing and Economic Development Department. 

 
P. Original Agreement.  The original copy of this Agreement and of any modification thereto 

is that copy filed in the City of Visalia. 
 

Q. Severability.  Should any term, portion or provision of this Agreement be finally decided to 
be in conflict with any law of the United States or of the State of California, or otherwise to 
be unenforceable or ineffectual, the validity of the remaining parts, terms, portions or 
provisions of this Agreement will be deemed severable and not affected thereby, provided 
that such remaining parts, terms, portions or provisions can be construed in substance to 
constitute the Agreement that the parties intended to enter into in the first instance. 

 
R. No Third-Party Beneficiaries.  Notwithstanding mutual recognition that services under this 

Agreement may provide some aid or assistance to members of the City’s population, it is not 
the intention of either City or Developer that such individuals occupy the position of 
intended third-party beneficiaries of the obligations assumed by either party to this 
Agreement. 

 
S. Waivers.  No waiver of any breach of any covenant or provision in this Agreement is a 

waiver of any other covenant or provision in this Agreement and no waiver is valid unless in 
writing and executed by the waiving party. 

 
 
  

 
 

 
[Remainder of this Page Intentionally Left Blank] 

 

-171-

Item 8. - Page 30



 
 

24

T. Headings and Captions. The section headings and captions of this Agreement are, and the 
arrangement of this instrument is, for the sole convenience of the parties to this Agreement. 
The section headings, captions and arrangement of this instrument do not in any way affect, 
limit, amplify or modify the terms and provisions of this Agreement. This Agreement is not 
to be construed as if it had been prepared by one of the parties, but rather as if both parties 
have prepared it. The parties to this Agreement and their counsel have read and reviewed this 
Agreement and agree that any rule of construction to the effect that ambiguities are to be 
resolved against the drafting party does not apply to the interpretation of this Agreement. 

 
 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above. 
 
CITY 
City of Visalia, a municipality 
California  

DEVELOPER 
Habitat for Humanity, Tulare County 
a California non-profit corporation 

 
 

 

By: _______________________________ 
 (Steve Salomon--City Manager) 
 
 
By: _______________________________ 
(Director – Housing & Economic Development) 

By: ______________________________ 
 (Elizabeth Murphy--Executive Director) 

  
   
 
 
 
 
  

 
Approved As To Form: 
 

 

 
 

 

By: _______________________________ 
                     (City Attorney) 
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Exhibit “A” 
Visalia NSP1 Area Map 
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Meeting Date:  December 19, 2011 
 

Agenda Item Wording:  Approval of 5 year lease of the Police 
Firing Range located at 7400 Ave. 328, Visalia, CA between the 
City of Visalia and the Visalia Police Association with an 
option to extend the lease by 5 years upon mutual consent. 

Deadline for Action:  None 
 
Submitting Department:  Administrative Services 
 

Department Recommendation:  Approval of 5 year lease of the 
Police Firing Range located at 7400 Ave. 328, Visalia, CA 
between the City of Visalia and the Visalia Police Association 
with an option to extend the lease by 5 years upon mutual 
consent. 
 
Summary/background:  The City of Visalia owns a 38 acre parcel 
new road 76 and Avenue 334.  The parcel is divided into three 
sections which are used by the Visalia Sportsman’s Club, the 
Tulare County Trap Club and Visalia Police Association (VPA).  
Each of the entities operates their own operation.  However, the 
VPA’s site has been greatly developed, mainly by the City, to 
provide a suitable location for the City’s police officers a location to 
develop and maintain their skills with firearms. 
 
The City and the VPA have collectively benefited from leasing the 
site at a minimal cost to the VPA in the following manner: 
 

• Officers are given a modern firing range that offers an individual an opportunity to 
develop and maintain his or her skills 

• The City does not have to staff the facility 
• The officers do not have to drive to Tulare County’s firing range, located in Tulare. 
• Police officers have more time at the range than would be otherwise available if the City 

did not have this range. 
 
The last lease replaced a 1989 lease.  As a result, a number of terms appeared to be in need of 
updating.  As a result, the proposed lease has inserted a number of new items, namely: 
 

1) A recital of the City’s 2005 investment in the firing range 

City of Visalia 
Agenda Item Transmittal 

For action by: 
___ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 

For placement on 
which agenda: 
___ Work Session 
___ Closed Session 
 

Regular Session: 
       Consent Calendar 
___ Regular Item 
___ Public Hearing 
 

Est. Time (Min.):_____ 
 
Review:  
 
Dept. Head  ______   
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials  & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  9 

Contact Name and Phone Number: Eric Frost, Administrative 
Services Director (x4474) 
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2) A recital that the City has now placed the canine training facility at the firing range.  This 
is important because the VPA did not have to allow the City to conduct canine training at 
this site.  The City in exchange should take full responsibilities for what occurs during 
canine trainings. 

3) A recital that VPA paid $1,100 for improvement property taxes in FY 2011/12 
4) A revision of the rent.  The property taxes are split.  The City pays the land property 

taxes.  VPA should pay its appropriate share, 8%.  The Association pays the 
improvement’s property taxes directly to the County. 

5) VPA to increase their liability coverage from $1 million to $2 million. 
6) A new section that grants access for the City to the new canine training facility while the 

City holds VPA harmless for any liability claims which may occur at that site. 
7) A new section after item 14 called “Operating Fees Waived for the City of Visalia Use” 

providing the City with 80 days of year of use at no cost and a reduced rate of 50% for 
any use beyond those days. 

8) A requirement to submit an annual operating report detailing who used the facility 
9) A requirement that the City agree to the VPA’s renter’s use.   The intent of this 

requirement is to assure that the City acknowledges who is using the facility. 
 
The basic concept of the lease is that the City provides the facility while the VPA leases and 
operates the facility.   VPA also subleases the facility to other users.  Their fee schedule is as 
follows: 
 

Usage fees: 
                                

Clubhouse only                  $   75 per day 
                       Range only                           $ 100 per day 
                       Clubhouse & Range         $ 175 per day 
                       Store rooms                        $ 500 annually 
                       Small store rooms             $ 300 annually 
 
The City is not charged these fees because in 2005, the City completed a significant upgrade to 
the firing range at a cost of $328,290.  The agreement was that for 20 years, the City would not 
pay use fees in exchange for upgrading the facility.  If the current fee schedule was applied to 
the City’s usage, the City would pay the following to the VPA for use fees: 
 

Typical Use of Firing Range 
 
                PD Scheduled Annual Use: 
 
                                Clubhouse & Range         80 days                      $14,000 
                                3 Store rooms                                                         1,500 
                                5 Small store rooms             1,500 
 
                PD Average Annual Unscheduled Use  

@ 20 days at half the normal fee:                1,750 
 
                 Total:                                                                                $18,750 
 
In other words, the City for 20 years has been given 80 days a year of access to the facility for 
the $328,000 investment the City made to the facility.  These use fees, if they stayed the same 
as they are now, would total $375,000. 
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The other proposed changes are designed to maintain proper oversight of this facility and to 
increase liability coverage from $1 to $2 million in recognition that potential claims could cost 
more today than 20 years ago. 
 
The City’s remuneration is the payment of $600 a year plus the site’s proportional share of the 
land property taxes.  VPA will pay the improvement property taxes directly to the Tulare County 
Tax Assessor. 
 
Finally, the VPA has agreed to have the canine facility locate at the firing range even though the 
canine training facility has nothing to do with the firing range.  In exchange, the City takes 
responsibility for the canine training activities. 
 
The City views this relationship as productive and mutually beneficial.  As a result, staff 
recommends approval of the lease. 
 
Prior Council/Board Actions: 
 
Committee/Commission Review and Actions: 
 
Alternatives:  To direct the City to continue negotiations with different parameters 
 
Attachments:  #1 Proposed Lease 
  #2 Site Map 
 
 
 

 
 
 
 

Environmental Assessment Status 
 
CEQA Review: 
 
NEPA Review: 

 
 
 

Recommended Motion (and Alternative Motions if expected):  Approve a 5 year lease of 
the Police Firing Range located at 7400 Ave. 328, Visalia, CA between the City of Visalia 
and the Visalia Police Association with an option to extend the lease by 5 years upon 
mutual consent. 
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Copies of this report have been provided to: 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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Meeting Date: December 19, 2011 

Agenda Item Wording: Authorize City Manager to execute a 
Purchase & Sales Agreement with Summit G. Buffett, Inc. for city-
owned parcels (APNs 125-041-34 & 35) and conduct Second  
Reading of Ordinance No.2011-14 for the disposition of the 
property 

Property: Approximately 1.62 acres located on the north side of 
Packwood Creek/Cameron Avenue, 190’ west of Mooney 
Boulevard.     APNs 125-041-34 & -35 
 
Deadline for Action:  December 19, 2011 
 
Submitting Department:  Housing & Economic Development 
Department 
 

 
Department Recommendation:  
 
Staff recommends Council: 
 

1. Authorize the City Manager to execute a Purchase & Sales 
Agreement with Summit G. Buffett, Inc. for city-owned 
parcels (APNs 125-041-34 & 35) 

2. Conduct Second reading of Ordinance No. 2011-14 as part 
of the disposition of the city-owned parcels. 

  
Summary/background:  
On December 5, 2011, the City Council approved a first reading of Ordinance No. 2011-14 for 
the disposition of the Mooney Boulevard Ponding Basin. As part of the sale of the city land, a 
second and final reading of the ordinance is required. Staff is also requesting Council’s 
approval to negotiate a Purchase & Sales Agreement. 
 
Next Steps 
Following approval of the Purchase & Sales Agreement, the buyer shall have 120 days from 
execution of the Agreement to complete its investigations and clear any contingencies. The City 
will also complete its due diligence and is not obligated to sell the property until issues related to 
boring underneath Packwood Creek are satisfied. The agreement currently calls for the escrow 
to close 180 days following execution of the Purchase & Sales Agreement (runs simultaneously 
with due diligence period). The City will also have 180 days following close of escrow to 

City of Visalia 
Agenda Item Transmittal 

For action by: 
_X_ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 

For placement on 
which agenda: 
___ Work Session 
__ Closed Session 
 

Regular Session: 
  X   Consent Calendar 
__ _ Regular Item 
___ Public Hearing 
 

Est. Time (Min.):_10_ 
 
Review:  
 
Dept. Head  ____   
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials  & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):   

Contact Name and Phone Number: Ricardo Noguera, 
Housing & Economic Development Director 713-4190 
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complete filling of the basin to rough grade conditions. This will allow the City the opportunity to 
combine the filling with another project where dirt is being removed in or to save costs. During 
this same period, the buyer can commence construction of the new restaurant once all 
entitlement issues are addressed including approvals from Caltrans. 
 
Prior Council/Board Actions:  

- December 5, 2011 Council approved First Reading of Ordinance No. 2011-14 
 
Committee/Commission Review and Actions: NA 
 
Alternatives:  Decline proposal from Summit G. Buffet for purchase of the property. 
 
Attachments:  

1. Ordinance No.2011-14 
2. Exhibit A “Legal Description of the Property” 
3. Aerial of Site  

 
 
 

Environmental Assessment Status 
 
CEQA Review:  NA 
 
NEPA Review:  NA 

 
 
 

 
Copies of this report have been provided to:  NA 
 
 

Recommended Motion (and Alternative Motions if expected. The motion is to: 
 

1. 1. Authorize the City Manager to execute a Purchase & Sales Agreement with Summit 
G. Buffett, Inc. for city-owned parcels (APNs 125-041-34 & 35) 

2. Conduct Second reading of Ordinance No. 2011-14 as part of the disposition of the city-
owned parcels. 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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ORDINANCE NO. 2011-14 

 
 
 

DECLARING CERTAIN REAL PROPERTY SURPLUS 
AND DECLARING INTENT TO SELL TO  
SUMMIT G. BUFFET, INC., or its vestee 

 
 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF VISALIA 
 
Section 1: The City of Visalia owns all the legal and beneficial interest in certain real 
property located west of Mooney Boulevard and on the north bank of Packwood Creek 
in the City of Visalia, consisting of a storm water retention basin, APN: 126-041-035 and 
APN: 126-041-034 (“Subject Property”).  The Subject Property is more particularly and 
legally described in Exhibit "A", attached hereto and made a part hereof, and 
 
Section 2: The City of Visalia has determined that the storm water facilities located on 
the Subject Property may be relocated or abandoned, but has not yet confirmed the 
feasibility of such relocation or abandonment.  Subject to confirmation of the feasibility 
of relocation and abandonment of the storm water facilities, the City desires to sell the 
Subject Property to Summit G. Buffet, Inc., or its vestee, and 
 
Section 3: The City Council of the City of Visalia, having considered evidence submitted 
in oral and written form, finds the subject real property is not now, nor will it be of public 
use or necessity, subject to the City’s confirmation that the storm water facilities be 
feasibly relocated and abandoned, and 
 
Section 4: Subject to said condition the City Council finds and determines said real 
property is surplus and should be sold, and 
 
Section 5: The City of Visalia wishes to sell and Summit G. Buffet, Inc., or its vestee 
wishes to purchase said real property and the rights and entitlement, all on the terms 
and conditions set forth in a Purchase and Sale Agreement and Escrow Instructions. 
 
Section 6: Having found the subject property to have no further public use or necessity 
(subject to the confirmation of the feasibility of relocation and abandonment of the storm 
water facilities), the Council declares said property to be surplus and hereby authorizes 
the transfer of ownership in and to said real property to Summit G. Buffet, Inc., or its 
vestee as per the terms and conditions of the above mentioned agreement. 
 
Section 7: This ordinance shall become effective thirty days after passage hereof. 
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PASSED AND ADOPTED:      
 
       ________________________________ 
       AMY SHUKLIAN, MAYOR 
 
ATTEST:      APPROVED BY CITY ATTORNEY: 
 
 
______________________________  _______________________________ 
STEVEN M. SALOMON, CITY CLERK  ALEX M. PELTZER 
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EXHIBIT “A” 

 
Legal Description of the Property 

 
That portion of the Northeast quarter of the Northeast quarter of Section 12, 
Township 19 South, Range 24 East, Mount Diablo Base and Meridian, in the 
City of Visalia, County of Tulare, State of California, described as follows: 
 
Beginning at the Southwest corner of Tract No. 206, as per Map recorded 
September 17, 1954 in Book 21 of Maps, at Page 37, Tulare County Records; 
 
Thence along the Westerly prolongation of the Southerly line of said Tract 306, 
South 89° 28’ 35" West, 150.00 feet to the true point of beginning, said point 
also being the Northwest corner of the land conveyed to the City of Visalia, in 
Deed recorded October 20, 1964 in Book 2544, Page 237 of Official Records. 
 
Thence continuing along said Westerly prolongation South 89° 28' 35" West, 
92.40 feet, thence South 0° 30' 00" East, 348.31 feet, more or less, to a point in 
the North line 
of the South 2 rods of the Northeast quarter of the Northeast quarter of said 
Section; 
 
Thence Easterly along said Northerly line 92.41 feet to a point which bears 
South 0° 30' 00" East, 348.31 feet from the point of beginning; thence North 0° 
30' 00" West, a distance of 348.31 feet to the point of beginning. 
 
(Excepting therefrom that area south of a line that is 15 feet north of the outside 
toe of the north bank of Packwood Creek, which area is to be retained in fee by 
the City of Visalia) 
 
(Also excepting therefrom a subsurface storm drain easement on the north 30 
feet and the west 30 feet of said parcel.) 
 
(Legal description of said exceptions are subject to confirmation through escrow.) 
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Meeting Date: December 19, 2011 
 

Agenda Item Wording:  Authorization to solicit bids for 
replacement of the 600 acre walnut orchard at the Water 
Conservation Plant, located west of highway 99 north of Caldwell 
Ave.. 
 
Deadline for Action:  
 
Submitting Department:  Public Works  
 

 
Department Recommendation:  
Staff recommends that Council authorize staff to solicit bids for 
replacement of the walnut orchard at the Water Conservation Plant 
and begin a multi-year process to establish a pecan orchard. 
 
Summary/background: 
The 600 acre city-owned walnut orchard near the Water 
Conservation Plant was planted in the mid-1960s.  This 45 year old 
orchard is nearing the end of its productive life.  With the help of 
the farm manager, plans for its replacement have been developed.   
 
The soil and growing conditions of this property are suitable for 
most any crop imaginable.  Crops on adjacent properties include 
alfalfa, corn, wheat, cotton, tomatoes, milo, barley, and the like.  This property would, likewise, 
support these crops.  It is also suitable for several permanent (tree) crops that will only grow in 
limited areas of the State.   
 
In general, permanent crops are generally more profitable than vines and row crops.  As a 
comparison, the City receives a lease rate of about $200 per acre for row crop acreage while 
the walnut orchard has realized a net profit for the city of about $1000 per acre over the past 
five years.  Given that the property will remain in agriculture for the foreseeable future, it is 
prudent to replace the walnut trees with a high value tree crop.   
 
Several nut crops would do well on this property, including walnuts, almonds, pistachios and 
pecans.  The market for these edible tree nuts has grown significantly in the last five years,  
with most of that demand coming from exports to Asia and the Middle East.  Nuts are a good 
source of protein, easy to store for long periods of time, and have significant health benefits 
that are long recognized in these regions.    

City of Visalia 
Agenda Item Transmittal 

For action by: 
_X_ City Council 
___ Redev. Agency Bd. 
___ VPFA 
 

For placement on 
which agenda: 
___ Work Session 
___ Closed Session 
 

Regular Session: 
   X  Consent Calendar 
___ Regular Item 
___ Public Hearing 
 

Est. Time (Min.):_1___ 
 
Review:  
 
Dept. Head  ______   
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials  & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  11 

Contact Name and Phone Number:  Jim Ross, Public Works 
Manager, 713-4466 
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Walnuts:  Replanting the orchard in walnuts is not recommended.  Planting walnut crops where 
there were previously walnut trees tends to result in poor stands and weak trees.  This is likely 
due to soil organisms and diseases that stunt the trees’ vigor.  Soil fumigation can mitigate 
these problems but is not allowed in California.  In addition, walnut trees adjacent to ponding 
basins do poorly because of the continuously wet soils.  Walnuts require about 7-9 years to 
reach full production and will remain productive for 40 to 50 years. 
 
Almonds are not recommended because of the need for soil fumigation.  Although almonds 
come into production faster than any other nut crop, they only produce for about 20 years.  In 
addition, almonds require bees for pollination, and the cost and availability of bees is becoming 
a serious concern for almond growers.  Almonds are the least profitable of the nut trees.   
 
Pecans are not bothered by the soil borne diseases and organisms that are harmful to walnuts 
and almonds and, therefore, would not require soil fumigation prior to planting.  The only pest or 
disease affecting pecans in California is aphids.  Pecans have a high tolerance for overwatering 
that would kill other trees being that their native habitat is in the river bottoms and flood plains 
of the Southern U.S.  Fully 95% of the world’s supply of pecans is grown in the U.S. and 
Mexico, and the limited number of new plantings has not kept up with the loss of production 
from development and severe weather damage, particularly in the southern and southeastern 
states.  Pecans are the only nut crop that has not increased in supply over the last 10 years.  
Pecans are currently the most profitable of all the nuts grown in California.  Pecans require 
about 7-9 years to reach full production and will remain productive for more than 100 years.   
 
Pistachios are more tolerant of salt build-up than are other tree crops, making them a good 
choice for areas with poorer soils or lower quality water.  There has been a significant increase 
in pistachio acreage over the past decade and as those trees begin producing over the next few 
years, supply will increase dramatically.  It is considerably more expensive to establish a 
pistachio orchard than any of the other varieties discussed because of the extra years to get the 
trees in full production (10-12 years).  Pistachios remain productive for more than 100 years.   
 
Considering all of the above, staff is recommending that pecans be planted to replace the aging 
walnut trees.  There are dozens of pecan growers in Tulare County who could provide 
management services, as well as the infrastructure needed to support this acreage.    
 
Economics 
 
Pecans are currently one of the most profitable of all crops grown in California.  However, like 
all permanent crops, there are substantial costs to establish the orchard and get it into full 
production. The City can expect to pay approximately $1500 per acre to establish the pecans.  
Table 1, below, summarizes the cash flow projection to develop a pecan orchard over a five 
year period (i.e, replacing approximately 25% of the orchard each of the next 4 years.)   
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Table 1 
Projected Cash flow  
 

year 
Acres 

removed 
Acres 

planted 
Annual Cash 

flow ($) 

Net 
Accumulated 

cash ($) 
Walnut 

income ($) 

2012 100 104,400  104,400  500,000 

2013 156 100 (464,136) (359,736) 350,000 

2014 181 156 (941,856) (1,301,592) 150,000 

2015 163 181 (1,184,458) (2,486,050) 0 

2016   163 (640,667) (3,126,717) 0 

2017 (412,929) (3,539,646) 0 

2018 (301,905) (3,841,551) 0 

2019 16,890  (3,824,661) 0 

2020 614,070  (3,210,591) 0 

2021     1,423,580  (1,787,011) 0 

2022 2,268,095  481,084  0 

2023 2,907,960  3,389,044  0 

2024 3,237,520  6,626,564  0 

2025 3,328,800  9,955,364  0 

2026     3,328,800  13,284,164  0 
 
As shown in the table, there will be a negative cash flow for six years, with a maximum annual 
deficit of $1.18 million.  The cumulative deficit will reach a maximum of $3.8 million in 2018.  
Net positive cash flow will begin in 2022, reaching an annual net profit of $3.3 million beginning 
in 2025 and continuing thereafter.  The expected per-acre pecan profit of $5548 compares quite 
favorably to the current profit of $1000 per acre for walnuts.  
 
There are several steps involved in establishing the pecan orchard and each step will be 
repeated as sections are replaced over the next five years.   

• The existing walnut trees are removed.  This process must occur during the winter 
months when there are no leaves on the trees.  The trees will be chipped and used to 
fuel power generating facilities; leaves are considered a contaminant.    

• Underground root removal   
• Leveling 
• Irrigation system installation 
• Planting 
• Farm management 

 
Staff is seeking Council authority to solicit bids to begin the multi-year process of replacing the 
walnut trees with pecan trees.   
 
Prior Council/Board Actions: 
 
Committee/Commission Review and Actions: 
 
Alternatives: 
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Attachments: 
 
 

 
 
 
 

Environmental Assessment Status 
 
CEQA Review: 
 
NEPA Review: 

 
 
 

 
Copies of this report have been provided to: 
 
 

Recommended Motion (and Alternative Motions if expected): 
Move to authorize staff to solicit bids for replacement of the walnut orchard at the Water 
Conservation Plant and begin a multi-year process to establish a pecan orchard. 
 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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Meeting Date: December 19, 2011 
 

 

Agenda Item Wording: Authorization to award annual Concrete 
Repair and Replacement Contract, with four (4) one year options 
to Sierra Range Construction Inc. of Visalia. 
 
Deadline for Action: Dec. 19, 2011  
 
Submitting Department:  Public Works 
 

 
Department Recommendation:   
Staff recommends awarding the annual concrete repair and 
replacement contract to Sierra Range Construction Inc. located in 
Visalia, CA for the “Lump Sum” bid price of $24,938.40. The 
contract will be for one year, and will be eligible for annual renewal 
for an additional four (4) years thereafter.  
 
Summary:   
Staff solicited bid proposals (RFB 10-11-72) seeking a contractor 
to provide concrete repairs and replacement services for the City. 
The services are for items such as sidewalks, curb and gutters, 
driveway approaches, and bus pads. The concrete repairs and 
replacement bid is for one year, and will be eligible for annual renewal for an additional four (4) 
years thereafter.  
 
A “Lump Sum” bid was utilized to establish a per unit price that will be the basis for future 
project costs. The bid was comprised of six (6) standard projects commonly used by the City. 
The total amount of the bid is used only for comparative purposes between the bidders. The 
actual cost will be determined by the number and size of the concrete projects done by the City. 
 
The RFB was advertised on Oct. 28, 2011 and on Nov. 4, 2011, with the bids publically opened 
on Dec. 12, 2012.  Six (6) bids were received and summarized below (see Attachment 1) and 
are listed in order of lowest to highest bid.  
 
 
 
 

City of Visalia 
Agenda Item Transmittal 

For action by: 
_X_ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 

For placement on 
which agenda: 
___ Work Session 
___ Closed Session 
 

Regular Session: 
  X  Consent Calendar 
___ Regular Item 
___ Public Hearing 
 

Est. Time (Min.):_____ 
 
Review:  
 
Dept. Head  _______ 
(Initials & date required) 
 
Finance  __NA_ 
City Atty  __NA_  
(Initials & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk): 12 

Contact Name and Phone Number: 
Norm Goldstrom, Public Works Manager  713-4186 
Tim Fosberg, Financial Analyst    713-4565 
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1. Sierra Range Construction, Inc. (Visalia)   $24,938.40 
2. Playscapes Construction, Inc. (Tracy)   $30,168.75 
3. Halopoff & Sons, Inc. (Porterville)   $31,264.95 
4. Concrete by SMC (Visalia)    $43,099.85 
5. Hobbs Construction, Inc. (Fresno)   $44,772.50 
6. West Valley Construction Co., Inc. (San Jose)  $61,660.00 

 
Staff evaluated the bids and Sierra Range’s bid had the lowest total of the per unit prices. 
Sierra Range’s bid was submitted on time and met all the RFB requirements and their “Lump 
Sum” bid page is presented on Attachment 2 
 
Background: 
The contract is for on-call services to provide concrete work on City-owned or right of way, for 
curb and gutter repairs, sidewalks, ramps, drive approaches and bus pads. Additionally, the 
City of Visalia is periodically contacted by property owners seeking concrete work in the right-
of-way adjacent to their property frontage, for curb returns, sidewalks, ramps and drive 
approaches. The Contractor will provide the property owner with an estimate of the work using 
the contracted Per Unit Bid Price, and if agreeable to property owner, perform the work in a 
timely and professional manner. The property owner can pay the contractor directly or agree to 
have the repairs assessed to their property tax bill for the next six years. 
 
The various concrete work done last fiscal year paid to the Sierra Range was paid out of a 
number funds with the majority being paid by the Gas Tax fund paying $42,623 (currently 
$90,000 is budgeted for this fiscal year), the General Fund paying $32,554 and Transit paying 
$20,298. Other smaller amounts were paid for by special revenue funds and enterprise funds.  
 
Sierra Range was awarded the contract the last time a RFB for concrete repair was issued, and 
Staff’s experience with Sierra Range is that they are a very capable, dependable and a 
professional vendor with an excellent performance history with the City. 
 
Prior Council/Board Actions: N/A 
 
Committee/Commission Review and Actions: N/A 
 
Alternatives:   
 
Attachments:  #1 City of Visalia Bid Summary for RFB 10-11-72  
   #2 Lowest Bid - Sierra Range Construction, Inc. 
 
 
 

Recommended Motion (and Alternative Motions if expected):  I move to award the annual 
contract for concrete repair and replacement, to Sierra Range Construction Inc. of Visalia, with 
four (4) one year options. 
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Environmental Assessment Status 

 
CEQA Review: 
 
NEPA Review: 

 
 
 

 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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Meeting Date:  December 19, 2011 
 

Agenda Item Wording:  Approval of the appointment of City 
Council Representatives to various boards and committees for the 
2011-2013 Council term.   
 
Deadline for Action: N/A 
 
Submitting Department:  Mayor’s Office  
 

 
 
Department Recommendation:  Approval of the appointment of 
City Council representatives to the various board and committees 
as recommended by Mayor Amy Shuklian. 
 
Summary/background:  I have complied a list of 
recommendations for Council representatives to applicable boards, 
committees and task forces. I have taken into consideration 
several factors including consideration of which groups would 
benefit from continuity or the particular experience of a Council 
member, each Council Member’s particular interests in certain 
issues, and an effort to balance the number of committees each 
Council Member attends.   
 
I am recommending several changes to the Committee list.  
 
As discussed at the December 5, 2011 meeting, there is a need to appoint two members of the 
Council to the Public Safety Communications (9-1-1 Center) Committee.  I am recommending 
that Councilmember Nelsen and myself serve in that capacity. 
 
The task of the Visalia Unified School District Trustee Area Election Boundary Committee has 
been completed and a representative is no longer needed and I am recommending deleting that 
committee from the list. 
 
I am also recommending that the Natural Resources Committee be removed from the list. Since 
that Committee was first formed, we have added the Natural Resource Division, and we have 
several committees that work on issues associated with Natural Resources including water, air 
quality and recycling.   
 
 

City of Visalia 
Agenda Item Transmittal 

For action by: 
_x__ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 

For placement on 
which agenda: 
___ Work Session 
___ Closed Session 
 

Regular Session: 
  X     Consent Calendar 
___ Regular Item 
___ Public Hearing 
 

Est. Time (Min.):_____ 
 
Review:  
 
Dept. Head  LC 12/13/11  
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials  & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):   

Contact Name and Phone Number:  Mayor Amy Shuklian, 
Donjia Huffmon 713-4512, Leslie Caviglia 713-4317 
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I recommend that staff members City Manager Steve Salomon and Assistant City Manager 
Michael Olmos serve on the Tulare County Economic Development Corporation (TCEDC) as 
the primary and alternate members (respectively).  A change in the bylaws of the TCEDC 
earlier this year removed the requirement that the representative be an elected official. 
Economic Development is very important to our community, and often requires close 
coordination at a staff level. For at least this Council cycle, I am recommending that we have 
our senior staff members represent us on this Board. 
 
I also recommend that former City Council Member Evan Long continue to serve as the City’s 
representative to the Lake Kaweah Expansion Project.  He has served admirably in this 
capacity throughout the tenure of this project, which while substantially completed, still has 
review responsibilities.   
 
Prior Council/Board Actions:  These positions were last filled in December 2009 and 
subsequently amended in July 2011 after the appointment of Councilmember Sharp.  The list 
was given to the Council at their November 30, 2011 meeting for consideration for the 2011-
2013 Council term.  
 
Committee/Commission Review and Actions:  N/A 
 
Alternatives:  The Council may choose different assignments.   
 
Attachments:   
Mayor Shuklian’s recommended list of Council representation on Boards/Committees 
 
 
 
 
 

 
 
 
 

Environmental Assessment Status 
 
CEQA Review: 
 
NEPA Review: 

 
 
 

Recommended Motion (and Alternative Motions if expected):  I move to approve the 
Mayor’s recommendations to various boards and committees for the 2011-2013 Council term. 
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Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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CITY COUNCIL REPRESENTATION ON BOARDS/COMMITTEES 

2011-2013 
 

Board/Committee Meeting Frequency 2011-2013 
 

Air Service Sub-Committee 
 

On Call Link 
Gubler   

Community Based Planning Committee 
(Kaweah Delta Health Care District) 

On Call Link 
Gubler  

Consolidated Waste Management 
Authority 
 

Meetings are held 
monthly on the 3rd 
Thursday at noon at 
CHE Conf Room 1 

Pri: Shuklian 
Alt: Nelsen 

COS/Cities Coordination/ 
Education Subcommittee (4-year 
University Project) 
 

On Call Collins 
(1 only) 

Council of Cities  
 

On Call Pri: Shuklian  
Alt: Link 

Cross Valley Rail Corridor Joint Powers 
Authority 
 

Annually Pri: Gubler 
Alt: Link 

Elections Process Subcommittee & Task 
Force 
 

Monthly Shuklian 
Gubler 

General Plan Update Review Committee Generally meet on the 
3rd Thursday of month 
from 4:30-6pm at CHE 
Conf. Room 1 

Link 
Collins 
 

Lake Kaweah Expansion Project 
 

On Call Pri: E. Long 
Alt: Collins 
 

Natural Resources 
 
 

On Call 
 

Shuklian 
Nelsen 

Public Safety  Communications (9-1-1) 
Center 

Weekly Nelsen 
Shuklian 

Property Based Improvement District 
(PBID) 
 

Meet monthly on the 
4th Tuesday 4:00-5:30 
p.m @ 103 N. Court 
St. 

Pri: Nelsen   
Alt: Salomon 
 
 

San Joaquin Valley Air Pollution Control 
Districts Special City Selection Committee 

As needed to fill 
vacancies on the 
District Board.  
Meetings are in 
Fresno at SJVAPCD  

Pri: Shuklian   
Alt: Nelsen  
 

SPCA Task Force On Call Nelsen 
Shuklian 
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Board/Committee Meeting Frequency 2011-2013 
 

Tulare Co. Association of Governments 
(TCAG)/Tulare Co. Transportation 
Authority 

Monthly on the 3rd 
Monday at 1 p.m. - 
Meetings are held in 
Tulare  

Pri: Link 
Alt: Nelsen 
 

Tulare Co. Economic Development Corp 
 

Meet bi-monthly, on 
the 4th Wednesday, 
7:30-8:30 a.m. in 
Tulare 
 

Pri: Salomon 
Alt: Olmos 
 

TCAG Rail Committee Meet as needed.   
   

Gubler 
Link  
 
 

Visalia Water Management Committee 
 

Meets quarterly at 
Kaweah Delta Water 
Conservation District 
in Farmersville.  
Meetings are usually 
from 1:30-3:00 p.m.   

Pri: Nelsen  
Alt: Collins 

Visalia Civic Facilities Authority 
 

1/yr Collins 
Gubler   
Frost (staff) 

Visalia Convention & Visitors Bureau Bd. 
 

Meet monthly @ 
Marriott on 2nd 
Wednesday of month 
9:00 am - 10:30 am 

Shuklian  
Collins 
 

Visalia Economic Development 
Corporation  
 

Monthly on the 3rd 
Wednesday at 7:00 
a.m. at 500 N. Santa 
Fe 

Pri: Gubler  
Alt: Link  

Visalia Unified School District Trustee 
Area Election Boundary Committee 

Meet at least monthly 
on Tuesdays at 6 p.m. 
in the VUSD District 
Office Board Room.   

Gubler (council) 
Caviglia (staff) 
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Meeting Date: December 19, 2011 
 

 
Agenda Item Wording: Adopt Resolution No. 2011-80  
approving the filing of an Urban Greening Grant application and 
appointing the City Manager to execute all documents and 
agreements.  The Grant will improve Mill Creek between Johnson 
and Stevenson and develop the vacant property designated as 
“Miki City Park”. 
 
Deadline for Action: Resolution Submission Deadline – January 
9, 2012. 
 
Submitting Department:  Public Works 
 

 
Department Recommendation:   
 
Staff recommends that the City Council adopt Resolution No. 
2011-80 approving the filing of an Urban Greening Grant 
application and appointing the City Manager to execute all 
documents and agreements. 
 
Summary/background: 
 
Staff is requesting approval to apply for grant funds to develop a 
small park along Mill Creek between Johnson and Stevenson on the north side of Mineral King.  
The improvements will include trails on both sides of the Creek and landscaping between the 
creek and Mineral King.  The Urban Tree Foundation has prepared and submitted the grant 
application on the City’s behalf.  A Council Resolution is needed to complete the application. 
The funding request is $499,265 from the Urban Green Grant Program.  This grant program 
pays for 100% of the projects and does not require matching funds from the City.   
 
In December 2006, the City Council directed for this site to be named Miki City Park to honor 
Visalia’s Sister City in Japan.  The Council also authorized hiring a landscape architect to 
prepare concept plans for a Japanese themed garden.  The Urban Green grant application will 
request funds to install trees, shrubs and irrigation in the park, but the more traditional 
Japanese elements that are planned for the park are not eligible.  The work that will be 
performed with the grant funds will not prevent further development of the Japanese theme.  

City of Visalia 
Agenda Item Transmittal 

For action by: 
_X_ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 

For placement on 
which agenda: 
___ Work Session 
___ Closed Session 
 

Regular Session: 
  X   Consent Calendar 
___ Regular Item 
___ Public Hearing 
 

Est. Time (Min.):__5__ 
 
Review:  
 
Dept. Head  ______   
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  14 

Contact Name and Phone Number: 
Andrew Benelli, Public Works Director, 713-4340 
Brian Kempf, Urban Tree Foundation, 786-9677 
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Elements that could be installed later would be statues or other art work, fencing, a pagoda, 
benches, water features, and hardscape. 
 
The work that is scheduled to be completed with the Urban Green Grant includes new trails on 
both sides of the creek.  Some of the existing asphalt on the north side of the creek will be 
removed to allow room to construct a trail and landscape the bank of the creek.  The existing 
foot-bridge will remain.  The work does not include modification or demolition of the Fire 
Department Training Room.  The application also requests some funds to grade and stabilize 
the creek bank.  The City has also requested funds from FEMA to stabilize the bank.  All of the 
vegetation that is planned will be drought tolerant native plants but will be selected to be 
compatible with a Japanese theme.  A Concept Plan showing the park design is attached. 
 
The Urban Green Grant program was established when Proposition 84 was approved by 
California voters in November, 2006.  To be a competitive application the project needs to have 
benefits that meet some or all of the following requirements; 
 

Ø decrease air or water pollution,  
Ø reduce the consumption of nature resources and energy,  
Ø increase the reliability of local water supplies,  
Ø increase adaptability to climate change. 

 
The Mill Creek Riparian Renewal Project has been designed to satisfy as many of these goals 
as possible.  The trails will allow people to walk or bike instead of driving a car which decreases 
air pollution and reduces consumption of energy and natural resources.  The trees will also 
improve air quality.  The storm water in the park is going to be directed to bio-swales so that it 
is filtered before it enters the creek.  The irrigation system will have a “smart” controller that 
bases water use on local climatic conditions.  The trees and plants will all be drought tolerant.  
Water use will be significantly less than a conventional park property. 
 
This is the second time that the City has submitted an Urban Greening grant application for this 
site.  The first application was not successful because it did not satisfy all of the objectives of 
the grant.  The project was modified for this application to be more competitive.  The State 
required all of the applicants to submit proposals describing their projects before they would 
review complete applications.  After reviewing the proposals, they invited the best projects to 
submit applications.  Visalia’s proposal was considered competitive so the State invited the City 
to submit a detailed application. The State is scheduled to award the grants in April 2012. 
 
The grant application requests $499,265 to construct the trails, plant the trees and make the 
other improvements. The Urban Green Grant program does not require that the recipients 
contribute matching funds.       
 
Prior Council/Board Actions: Designation of site by City Council for future Miki City Park, 
December 18, 2006.  
 
Committee/Commission Review and Actions: 
 
Alternatives:  Take no action or deny the recommendation.  If said request is denied, staff will 
not apply for grant funding. 
 
Attachments:  
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Recommended Motion (and Alternative Motions if expected): 
 
Move to adopt Resolution No. 2011-80 approving the filing an Urban Greening Grant 
application to improve Mill Creek between Johnson and Stevenson and develop the vacant 
property designated as “Miki City Park”. 
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Environmental Assessment Status 
 
CEQA Review: 
 
NEPA Review: 

 
 
 

 
Copies of this report have been provided to: 
 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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Resolution No: 2011-80 
 

RESOLUTION OF THE CITY OF VISALIA 
APPROVING THE APPLICATION FOR GRANT FUNDS FOR URBAN 
GREENING GRANT PROGRAM UNDER THE SAFE DRINKING WATER, 

WATER QUALITY AND SUPPLY, FLOOD CONTROL, RIVER AND COASTAL 
PROTECTION BOND ACT OF 2006  

(Proposition 84) 
 
WHEREAS, the Legislature and Governor of the State of California have provided funds for the 
program shown above; and 
 
WHEREAS, the Strategic Growth Council has been delegated the responsibility for the 
administration of this grant program, establishing necessary procedures; and 
 
WHEREAS, said procedures established by the Strategic Growth Council require a resolution 
certifying the approval of application(s) by the Applicants governing board before submission of 
said application(s) to the State; and 
 
WHEREAS, the Applicant, if selected, will enter into an agreement with the State of California 
to carry out the project  
 
NOW, THEREFORE, BE IT RESOLVED that the Visalia City Council;   
 
1. Approves the filing of an application for the Mill Creek Urban Riparian Renewal Project; and 
 
2. Certifies that Applicant understands the assurances and certification in the application; and,  
 
3. Certifies that Applicant or title holder will have sufficient funds to operate and maintain the 
project(s) consistent with the land tenure requirements; or will secure the resources to do so; and 
 
4. Certifies that it will comply with all provisions of Section 1771.8 of the State Labor Code 
regarding payment of prevailing wages on Projects awarded Proposition 84 Funds, and 
 
5. If applicable, certifies that the project will comply with any laws and regulations including, but 
not limited to, the California Environmental Quality Act (CEQA), legal requirements for 
building codes, health and safety codes, disabled access laws, and, that prior to commencement 
of construction, all applicable permits will have been obtained; and 
  
6. Certifies that applicant will work towards the Governor’s State Planning Priorities intended to 
promote equity, strengthen the economy, protect the environment, and promote public health and 
safety as included in Government Code Section 65041.1, and  
 

-203-

Item 14. - Page 5



This document last revised:  12/12/11 2:44:00 PM        Page 6 
File location and name:  D:\Program Files\Neevia.com\Document Converter\temp\600.doc  

 

7. Appoints the City Manager, or designee, as agent to conduct all negotiations, execute and 
submit all documents including, but not limited to applications, agreements, payment requests 
and so on, which may be necessary for the completion of the aforementioned project(s).  
 
Approved and adopted the 19th day of December, 2011. 
 
PASSED AND ADOPTED  12/19/2011 STEVEN M. SALOMON, CITY CLERK 
 
STATE OF CALIFORNIA ) 
COUNTY OF TULARE ) ss. 
CITY OF VISALIA  ) 
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Meeting Date: December 18, 2006 
 

 
Agenda Item Wording: Approve the recommendation by the 
Parks and Recreation Commission to establish the name of “Miki 
City Park” for the City owned parcel located at Mineral King and 
Stevenson and authorize the City Manager to execute the 
agreement between the City and Saito Associates Landscape 
Architects for an amount not-to-exceed $28,000 for design serves 
related to the project.  
 
Deadline for Action: N/A 
 
Submitting Department: Parks & Recreation Department  
 

 
 
Staff Recommendation: 
   
City staff recommends that the City Council: 
 
1. Approve the recommendation by the Parks & Recreation 

Commission to establish the name of “Miki City Park” for the 
vacant parcel of property owned by the City of Visalia (south of 
Mill Creek) located at Mineral King and Stevenson.  

 
2. Authorize the City Manager to execute the contract agreement 

between the City of Visalia and Saito Associates Landscape Architects for an amount not-
to-exceed $28,000 for design services related to the future “Miki City Park” site.  

 
Background: 
 
For several years now, the City of Visalia has been exploring a number of options related to 
recognizing our sister City in Japan --- Miki City.  This issue was visited by City staff and the 
Parks and Recreation Commission during meetings held over a four month period between 
June 2005 and September 2005.  By ordinance the Park and Recreation Commission has the 
responsibility to recommend park names for consideration by the City Council. These 
discussions concluded with a formal recommendation by the Commission that the vacant parcel 
(south of Mill Creek) located at Mineral King and Stevenson would be the ideal location for a 

City of Visalia 
Agenda Item Transmittal 

For action by: 
_x_ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 

For placement on 
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___ Closed Session 
 

Regular Session: 
  x  Consent Calendar 
___Regular Item 
___ Public Hearing 
 

Est. Time (Min.): 1 
 
Review:  
 
Dept. Head  ______   
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(Initials Required) 
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Meeting Date:  December 19, 2011 
 
 

Agenda Item Wording: Resolution 2011-79 accepting a portion of 
a 10.5-acre City owned property into the public street system for 
McAuliff Street, Tulare Avenue and Vista Street. (APN 101-280-019 
and 101-250-076) 
 
Deadline for Action:  N/A 
 
Submitting Department: Community Development Department/ 
 Engineering Division 
 

 
Department Recommendation:  Staff recommends that Council 
adopt Resolution 2011-79 accepting a portion of a 10.5-acre City 
owned property into the public street system for McAuliff Street, 
Tulare Avenue and Vista Street. (APN 101-280-019 and 101-250-
076) 
 
Summary:  The City acquired this 10.5-acre parcel for the 
construction of a drainage basin as identified in the Storm Water 
Master Plan. This 10.5-acre parcel is owned in fee and 2.15 acres 
of this parcel is planned to contain constructed road improvements 
for McAuliff Street, Tulare Avenue and Vista Street. The street 
improvements on McAuliff Street are completed. A portion of the street improvements on Tulare 
Avenue and Vista Street are currently under construction as part of the City’s Creekside Park 
and Storm Basin Improvement Project that was awarded to Construction Development 
Systems, Inc. at the Council meeting on August 15, 2011. This 2.15 acre portion needs to be 
established as public street right of way and accepted by resolution of Council into the City’s 
public street system. This will allow public utilities to utilize this public right of way for their 
facilities under their franchise agreements with the City. This acceptance does not change the 
City’s ownership of this 10.5-acre parcel. 
 
Background:  On January 21, 1991 Council adopted Resolution 91-08 authorizing the 
acquisition of this 10.5-acre parcel from the Dooley family for use as a riparian drainage basin to 
serve surrounding properties including the 296-acre Dooley Annexation (88-01). The drainage 
basin is located adjacent to Packwood Creek and has been used for the dual use of retaining 
storm water runoff and receiving creek flows for groundwater recharge. The addition of the park 
component was made by the Parks & Recreation Department during the development of the 
surrounding subdivisions. Upon completion of the City’s Creekside Park and Storm Basin 
Improvement Project this 10.5-acre parcel will be a complete, tri-use park and drainage basin 
with groundwater recharge capability. 
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Authority for this action is based on California Streets & Highways Code Section 1806.  This 
section states that no city shall be held liable for failure to maintain any road until it has been 
accepted into the city street system and that no public or private street or road shall become a 
city street or road until the governing body, by resolution, has caused the street or road to be 
accepted into the city street system. 
 
 
Prior Council/Board Actions: None. 
 
Committee/Commission Review and Actions:  None 
 
Alternatives: None 
 
Attachments:  Location Map, Resolution with Exhibit “A” and Exhibit “B” 
 
 
 
 

 
 
 

Environmental Assessment Status 
 
CEQA Review: 
 
NEPA Review: 

 
 
 
 

 
Copies of this report have been provided to: 
 
 

Recommended Motion (and Alternative Motions if expected): 
“I move to adopt Resolution 2011-79 accepting a portion of a 10.5-acre City owned property 
into the public street system for McAuliff Street, Tulare Avenue and Vista Street. (APN 101-280-
019 and 101-250-076)” 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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RESOLUTION NO. 2011-79  
 
 
 

ACCEPTANCE OF CITY OWNED 
PROPERTY INTO PUBLIC STREET SYSTEM 

 
 

WHEREAS, the City of Visalia owns a 10.5-acre parcel of real property described in 
Grant Deed Document 10002 recorded February 20, 1991 as a portion of the Northeast Quarter 
of the Southwest Quarter of Section 34, Township 18 South, Range 25 East, Mount Diablo Base 
and Meridian, in the City of Visalia, County of Tulare, State of California; and, 
 

WHEREAS, the City of Visalia desires to accept a 2.15-acre portion of said real property 
into the public street system; and, 
 

WHEREAS, said portion is more particularly described as follows: 
 
See Exhibit “A” (legal description) and Exhibit “B” (plat of the area described) attached and 

made a part thereof; 
 

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Visalia does 
hereby accept into the public street system the above-described portion of said real property. 
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Meeting Date: December 19, 2011 
 

Agenda Item Wording:  Authorization to enter into a renewal 
agreement for the spring 2012 semester with TCAG for student 
transit services at the College of Sequoias (COS).     
 
Deadline for Action:  December 19, 2011. 
 
Submitting Department:   Administration – Transit Division 
 

Department Recommendation: Authorization to enter into a 
renewal agreement for the spring 2012 semester with TCAG for 
student transit services at the College of Sequoias (COS).        
 
Summary/Background: Various requests for a discounted 
student transit pass were received during the 2010 Unmet Needs 
process which were found to be an unmet transit need not 
reasonable to meet by TCAG Board.  However, an innovative 
program suggested by a COS Profession resulted in the COS 
Student Bus Pass program. The COS Student Bus Pass program 
was approved by a COS student vote in fall of 2010 and began 
implementation in January of 2011.  COS students pay a $5 fee as 
part of their tuition which entitles them to use their student IDs for 
unlimited rides on the fixed routes in Tulare and Kings Counties 
(Dinuba Area Regional Transit (DART), Kings Area Rural Transit 
(KART), Porterville Transit, Tulare County Area Transit (TCAT), 
Tulare InterModal Express (TIME), and Visalia Transit (VT).  COS 
has helped supplement the fee for students by contributing 40 cents for each student enrolled.  
Transit ridership across Tulare & Kings County has seen ridership increases directly attributable 
to this program.   

Participation in the COS pass encourages students to take advantage of available transit, 
increases transit ridership, and develops a larger “choice” transit rider market.  The availability 
of transit services for COS students will continue to provide the opportunity for student with 
limited means of transportation to get to and from school.  COS will continue to collect the fees 
from students enrolled at the college for the spring 2012 semester.  The COS student bus pass 
program was proven to be successful with over 115,000 student riders during the spring 2011 
semester and over 97,000 riders during the fall 2011 semester for the college.  

TCAG conducted a 2011 Tulare-Visalia Community College Connection Transit Study to 
determine what it would take for this student pass program to be successful long-term.  The 
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draft report provided recommended modifications to this agreement for long term.  A draft of 
the study has been completed and identifies future needs and a long term sustainability 
strategy for the COS student bus pass program for the three COS campuses.  The study 
provides recommendations to supplement funding for the student transit pass program.  It 
indicated that an additional source of funds will be required long term to sustain the program in 
light of the significant ridership experience thus far. For example, in Visalia, the Mooney Blvd 
route has had to add a bus during peak hours to accommodate the current ridership. The study 
indicated this increase is at least 40% due to the COS student pass program.  

This extension is only for one more semester so that additional details can be addressed 
regarding this additional cost. The cost of operating the extra bus during peak hours will be 
included in the final long term agreement, as well as any other agency increased costs that are 
identified during the current semester. Without an adjustment to cover these increased 
operating costs it will be more difficult for us and other agencies to meet our state and/or 
federal farebox recovery requirements. Staff is confident this approach will result in the 
sustainable long-term student pass program all agencies will be satisfied with. 
 
The attached amendment will amend the original Spring 2011 agreement between City of 
Visalia & TCAG to provide transit services for COS students on similar terms for the spring 
2012 semester.  TCAG has an agreement with COS to participate in the student bus pass 
program as long as transit providers are willing.   
 
Prior Council/Board Actions:   None 
 
Committee/Commission Review and Actions:  None 
 
Alternatives:  None 
 
Attachments:  Agreement 
 
 
City Manager Recommendation: 

 

Recommended Motion (and Alternative Motions if expected):  I move that the City Council 
authorize the City Manager to enter in a renewal agreement with Tulare County Association of 
Governments (TCAG) for the spring 2012 semester for student transit services at the College 
of Sequoias (COS). 

Financial Impact 
 
Funding Source: 
    Account Number:   
                 
Budget Recap: 
 Total Estimated cost: $ 0   New Revenue: $ 0 
 Amount Budgeted:   $ 0              Lost Revenue:  $ 
 New funding required:$ 0          New Personnel: $ 
 Council Policy Change:   Yes____    No_X__ 
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Environmental Assessment Status 
 
CEQA Review: 
                        Required?        No  
                        Review and Action: Prior:        
                                                       Require:   
NEPA Review: 
                       Required?        No 
                        Review and Action: Prior:       
                                                       Require:  
 
 
 

 
Copies of this report have been provided to:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Tracking Information: Record a Notice of Completion with the County Recorder 
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Meeting Date:  December 19, 2011 
 

Agenda Item Wording:  Authorize the City Manager to:   
• Enter into professional service agreement with Quad Knopf for 

Construction Staking and Survey Services for the Plaza Drive 
Interchange Modification and Widening Project.  The fee will be 
an amount not to exceed $170,300.00.   

• Enter into professional service agreement with Kleinfelder for 
Materials Testing Services for the Plaza Drive Interchange 
Modification and Widening Project.  The fee will be an amount 
not to exceed $429,335.00.   

• Extend the contract with TRC as the engineer of record to 
include construction support, environmental permit compliance 
and aesthetic design in an amount not to exceed $597,910.00. 

• Accept an update regarding the architectural features for the 
Plaza Drive Interchange, authorize public review and comment 
process, and return on January 17, 2012 with a final 
architectural concept. 
Project Number 3011-00000-720000-0-9438. 

 
 
Deadline for Action:  December 19, 2011 
 
Submitting Department:  Community Development Department/ 
           Engineering Division 
 

 

 

Department Recommendation:  Authorize the City Manager to:   
• Enter into professional service agreement with Quad Knopf for Construction Staking and 

Survey Services for the Plaza Drive Interchange Modification and Widening Project.  The 
fee will be an amount not to exceed $170,300.00.   

• Enter into professional service agreement with Kleinfelder for Materials Testing Services for 
the Plaza Drive Interchange Modification and Widening Project.  The fee will be an amount 
not to exceed $429,335.00.   

• Extend the contract with TRC as the engineer of record to include construction support, 
environmental permit compliance and aesthetic design in an amount not to exceed 
$597,910.00. 
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• Accept an update regarding the architectural features for the Plaza Drive Interchange, 
authorize public review and comment process, and return on January 17, 2012 with a final 
architectural concept. 

Contract award for the above services is subject to Caltrans and Economic Development 
Administration (EDA) approval. 
 
The construction of the “architectural features” may be paid for through State funding sources 
already in place.  If State funding cannot be used, then Measure R funds may be used.  A 
budget for this phase of the construction will be developed once the design has been 
completed.  Staff will evaluate funding sources and will bring back a plan when Council is asked 
to authorize construction of the architectural features. 
 
Summary:  The Plaza Drive Interchange Modification and Widening Project will widen Plaza 
Drive from Airport Drive to Goshen Avenue.  Modifications to the interchange at State Route 
198 include bridge and ramp widening.  Auxiliary lanes will be added to State Route 198 
connecting the ramps at Plaza Drive to the ramps at State Route 99.   
 
The construction contract was awarded to Emmett’s Excavation, for $15,884,953.65, on 
November 7, 2011.  The construction management agreement was awarded to Mendoza & 
Associates on November 21, 2011.  Construction is expected to begin in January/February, 
2012 therefor staff is requesting these agreements be approved in order to complete the 
construction team. 
 
On November 8th, 2011 the City received proposals from seven (7) firms to provide Construction 
Staking and Surveying services for the Plaza Drive Interchange Modification and Widening 
Project.  Quad Knopf was chosen as the most qualified firm and will perform the services on a 
time and material basis with a not to exceed limit of $170,300.00.  The amount is 1.1% of the 
construction contract and is within industry standards. 
 
On November 8th, 2011 the City received proposals from five (5) firms to provide Material 
Testing services for the Plaza Drive Interchange Modification and Widening Project.  Kleinfelder 
was chosen as the most qualified firm and will perform the services on a time and material basis 
with a not to exceed limit of $429,335.00.  The amount is 2.7% of the construction contract and 
is within industry standards. 
 
The City will need the engineer of record, TRC, to provide construction support for the project.  
TRC will produce “As-Awarded plans and specifications, review shop drawings and submittals 
for conformance to plans and specifications, answer questions related to the design, produce 
“As-Built” drawings per Caltrans standards, and provide environmental support for permit 
compliance.  In addition to the construction support tasks the city has asked TRC to include 
design costs for architectural features on the interchange.  TRC’s fees for construction support 
are $442,912.00 or 2.8% of the construction contract.  Fees for endangered species surveys, 
endangered species training, and storm water monitoring are $52,060.00 or 0.3% of the 
construction contract.  Fees for structural design of proposed architectural features are 
$102,938.00.  The cost of constructing the architectural features will be determined as the 
design is completed.  The total fees for the three tasks above are not to exceed $597,910.00. 
 
Architectural Features:   
August 15, 2011 City Council approved a review process to explore and recommend 
architectural features for the Plaza Drive Interchange Modification.  A committee was formed 
including members of the Visalia Arts Consortium, the Visalia Citizen’s Advisory Committee, 
Caltrans, the engineer of record (TRC), architectural consultant (Taylor-Teter), and City staff.  
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Through several meetings a concept was formed and is attached for your consideration.  Staff 
proposes to publish the rendering on the City’s web site, display it at City Hall and invite 
comment for two weeks.  Staff will compile the comments and return on January 17th with a 
summary.  At that time Staff will ask to proceed with formal Caltrans approval and design.  The 
final architectural treatments will be added to the construction contract as a change order.  Staff 
requests Council authorization to undertake the public review and comment period and return to 
Council on January 17, 2012 with a final design for Council consideration. 
 
 
Background:  The City of Visalia entered into a cooperative agreement with the State 
Department of Transportation (Caltrans) for the construction of the Plaza Drive Interchange 
Modification and Widening Project.  The City agreed to complete the interchange modifications, 
bridge widening, and auxiliary lanes according to Caltrans specifications and with Caltrans 
oversight.  The cooperative agreement requires the City to furnish qualified support staff, 
subject to approval of the State, to assist in but not limited to construction surveys, soils and 
foundation tests, measurement and computation of quantities, testing of construction materials, 
checking shop drawings, preparation of estimates and reports, preparation of “As-Built” 
drawings, and other inspection and staff services necessary to assure the construction is being 
performed in accordance with the plans and specifications. 
 
 
Construction Staking and Surveying Services:  On October 11, 2011 the City Purchasing 
Department issued a Request for Proposals (RFP) for Construction Staking and Surveying 
Services for the Plaza Drive Interchange Modification and Widening Project.  Seven (7) firms 
submitted proposals.   
 
The proposals were rated by a committee of City and Caltrans staff.  The committee was made 
up of a City Senior Civil Engineer, City Civil Engineer, and a Caltrans Structural Representative.  
The City’s rating scale uses five criteria to evaluate each proposal:  1) Merit of 
Proposal/Presentation, 2) Knowledge and Experience, 3) Understanding of the Project, 4) Past 
Performance, 5) Knowledge of Local Conditions (Work in Caltrans District 6).  Quad Knopf was 
chosen as the most qualified firm based on their proposal. 
 
The seven firms responding to the RFP were: 
 
    4 Creeks (Visalia) 
    California Construction Surveying (El Nido) 
    Central Valley Engineering and Surveying (Selma) 
    Espinosa Surveying (Fresno) 
    MNS Engineering (Bakersfield) 
    Provost & Pritchard (Visalia) 
    Quad Knopf (Visalia) 
 
Quad Knopf successfully completed construction staking and surveying for two Highway 198 
overcrossing projects for the City of Visalia, the Santa Fe Overcrossing and the Ben Maddox 
Widening.  The construction contracts were $5.5 million for the Santa Fe Overcrossing and $4.8 
million for the Ben Maddox project.  Both projects included bridge structures with Caltrans 
oversight.   
 
Quad Knopf staff are licensed professional surveyors with construction experience.  They are 
familiar with Caltrans methods of surveying. 
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Material Testing Services:  On October 11, 2011 the City Purchasing Department issued a 
Request for Proposals (RFP) for Material Testing Services for the Plaza Drive Interchange 
Modification and Widening Project.  Five (5) firms submitted proposals.   
 
The proposals were rated by a committee of City and Caltrans staff.  The committee was made 
up of a City Senior Civil Engineer, City Civil Engineer, and a Caltrans Structural Representative.  
The City’s rating scale uses five criteria to evaluate each proposal:  1) Merit of 
Proposal/Presentation, 2) Knowledge and Experience, 3) Understanding of the Project, 4) Past 
Performance, 5) Knowledge of Local Conditions (Work in Caltrans District 6).  Kleinfelder was 
chosen as the most qualified firm based on their proposal. 
 
 
The five firms responding to the RFP were: 
 
     Alta Vista (Sacramento) 
     Kleinfelder (Fresno) 
     Krazan (Clovis) 
     Moore Twining (Fresno) 
     Technicon (Fresno) 
 
Kleinfelder is qualified to provide material testing services for the Plaza Drive Interchange 
Modification and Widening Project.  Their staff consists of licensed professional engineers and 
Caltrans certified technicians.  Two Caltrans certified laboratories are available in Fresno and 
Bakersfield.  Kleinfelder has experience with numerous Caltrans bridge projects. 
 
 
Construction Support (Engineer of Record):  In order to provide the construction support 
required by cooperative agreement with Caltrans, staff is requesting that TRC’s contract be 
extended into the construction phase of the project.  TRC is presently the engineer-of-record 
and along with its sub-consultants has designed and signed all of the plans and specifications.  
TRC’s tasks will include producing “As-Awarded plans and specifications, reviewing shop 
drawings and submittals for conformance to plans and specifications, answering questions 
related to the design, and producing “As-Built” drawings per Caltrans standards.  TRC will also 
provide biological surveys and training in endangered species to meet permit requirements from 
Army Corps of Engineers, Federal Fish and Wildlife, State Water Quality Board, and State 
Department of Fish and Game. .  In addition to the construction support tasks the city has asked 
TRC to include design costs for architectural features on the interchange. 
 
TRC fees are as follows: 
   Construction Support  $442,912.00 
   Permit Compliance    $52,060.00 
   Architectural Design  $102,938.00 
   Total    $597,910.00 
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Prior Council/Board Actions:   

1999 – Approve PSR 
February 2006 – Approve time extension 
August, 2006 – Approve Mitigated Negative Declaration 
August, 2007 – Approve Contract with TRC 
May, 2011 – Approve TRC Scope Amendment 
August, 2011 – Approve Developing Architectural Themes 
October, 2011 – Approve TRC Scope Amendment 
November, 2011 – Award Construction Contract to  Emmett’s Excavation, Inc. 
November, 2011 – Award Resident Engineer/Construction Management 
Agreement to Mendoza & Associates 

 
 
 
 
Committee/Commission Review and Actions:   
 
 
Alternatives:  None 
 
 
Attachments:   Project Site Map – Exhibit #1 
   Architectural Rendering – Exhibit #2 
 
 
 
 

 
 
 
 
 
 
 
 

Recommended Motion (and Alternative Motions if expected):  I move to authorize the City 
Manager to:   
• Enter into professional service agreement with Quad Knopf for Construction Staking and 

Survey Services for the Plaza Drive Interchange Modification and Widening Project.  The 
fee will be an amount not to exceed $170,300.00.   

• Enter into professional service agreement with Kleinfelder for Materials Testing Services for 
the Plaza Drive Interchange Modification and Widening Project.  The fee will be an amount 
not to exceed $429,335.00.   

• Extend the contract with TRC as the engineer of record to include construction support, 
environmental permit compliance and aesthetic design in an amount not to exceed 
$597,910.00. 

• Accept the present plan to add architectural features to the Plaza Drive Interchange, 
authorize public review and comment process, and return on January 17, 2012 with a final 
architectural concept. 

Project Number 3011-00000-720000-0-9438. 
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Environmental Assessment Status 
 
CEQA Review:  Mitigated Negative Declaration – approved by council August 2006 
 
 
NEPA Review:  Finding of No Significant Impact – August 2006 
 
 
Recertification:  February 2011 

 
 
 

 
Copies of this report have been provided to: 
 
 
 
 

  

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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Exhibit 1 
 

Project Site Map 
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Exhibit 2 
 

Architectural Rendering 
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Meeting Date:  December 19, 2011 

Agenda Item Wording:  Request authorization to submit a joint 
application with the Tulare County Association of Governments for 
a Station Planning Grant in the amount of $600,000 from the 
California High Speed Rail Authority for planning activities 
associated with the Kings-Tulare Regional High Speed Train 
Station generally located at the juncture of State Highways 198, 
State Highway 43, and the Cross Valley Railroad. 

Resolution 2011-81 required.  
 
Deadline for Action:  NA 
Submitting Department:  Administration 
 
 

 
 
Department Recommendation:   That Council authorize submittal 
of a joint application with the Tulare Council Association of 
Governments (TCAG) for a Station Planning Grant in the amount 
of $600,000 for the Kings-Tulare High Regional Speed Train 
Station.  The grant application will facilitate preparation of 
necessary studies, strategies and recommendations for station site 
planning and regional transit connectivity, including comprehensive public outreach activities 
and supporting economic analysis and a financing plan and implementation plan for a station 
site to be located near the juncture of State Highway 198 and State Highway 43, east of 
Hanford.  
 
If approved, the grant would primarily be funded by the High Speed Rail Authority ($500,000).  
The planning grant application is proposed to also include a local match comprised of $60,000 
in financial participation and $40,000 in in-kind staff services (total $100,000). On December 5, 
2011, the TCAG Board took action to approve TCAG’s participation in the planning grant an 
allocated funding for the local financial match.  There are no City of Visalia funds proposed to 
be allocated for this funding match. 
 
 
Summary:  The California High Speed Rail Authority is continuing efforts to initiate construction 
of the first segments of the High Speed Train (HST) system in 2012.  For a variety of reasons, 
the HST project is currently receiving both significant criticism and support throughout the 
State.  Opponents of the project are seeking to delay or stop the project.  Given the significant 
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controversy surrounding the project, it is uncertain whether construction will commence as 
planned. 
 
If the California High Speed Rail project is built, the initial segments of the rail system 
are designated to be in the Central Valley, between Merced and Bakersfield.  Other 
segments of the rail system would be built as funding becomes available.  In addition, 
the High Speed Rail Authority and Federal Rail Administration have prioritized initial 
station area planning for the following jurisdictions: Merced, Fresno, Bakersfield, Kings-
Tulare, Palmdale, San Jose, and Gilroy.  Grant funding is being made available to local 
governments for station planning efforts.  Station planning grant applications are now 
under review by the High Speed Rail Authority for Merced, Fresno, and Gilroy.   
 
The High Speed Rail project has generated significant statewide and local controversy 
on several issues, including cost projections for project buildout, choice of initial 
segments, land use and property conflicts in several areas of the alignment, and other 
concerns.  These issues need to be addressed by the High Speed Rail Authority in 
collaboration with affected localities and residents.  Funding issues will be decided by 
federal and state governments, and the voters. 
 
It is unknown at this point whether the issues related to the high speed train system will 
be resolved sufficiently for construction to commence in 2012 as currently scheduled.  
Nonetheless, if the project moves to construction, it is very advantageous to the Kings 
County and Tulare County region to have a high speed train station nearby.  Due to 
significant public controversy about the rail alignment in Kings County, no local 
governments in Kings County have stepped forward to date to request the planning 
grant and undertake the study.  Significant opposition to the high speed train alignment 
and declarations of opposition from Kings County cities and the county government has 
made it apparent that no local government entity in Kings County will take responsibility 
for station planning.   Because the Kings-Tulare Station will be a regional station, the 
High Speed Rail Authority has stated that it is permissible for another entity in the 
region, such as Visalia and TCAG, to file an application for station planning.   Staff 
recommends filing the joint planning grant application with TCAG so the potential for a 
future station is not lost. 
 
The High Speed Rail Authority has made it clear that station planning efforts must be 
the responsibility of jurisdictions in the service area of the individual stations.  The 
Authority has allocated funds for station planning efforts to be distributed as grants to 
qualifying jurisdictions.  The cost for the Kings-Tulare station planning effort, including 
public outreach, transit interconnectivity study, downtown transit oriented development 
studies (for outlying cities with downtown transit centers that will provide transit 
connections to the station), and financial and implementation studies is estimated at 
$600,000.   Funding for Kings-Tulare Regional Station planning is proposed according 
to the following formula: 
 

Federal ARRA Allocations                       $300,000 
Prop 1A High Speed Rail Bond Funds    $200,000 
Local Financial Match                              $60,000 
Local In-kind Services   $40,000 

-229-

Item 18. - Page 2



This document last revised:  12/15/2011   9:03 AM 

 

 
TOTAL GRANT REQUEST  $600,000 

 
The Project Environmental Impact Report for the Fresno to Bakersfield segment of the 
High Speed Train system shows the preliminary location for the Potential Kings-Tulare 
Regional Station near the juncture of State Highway 198, State Highway 43, and the 
Cross Valley Railroad Line.  This site is located about 3 miles east of Downtown 
Hanford, and near Hanford’s eastern city limits.  The EIR includes a basic station site 
layout for this preliminary location.  The joint station planning application will focus on 
establishing a basic station site only as shown in the EIR. Any future development that 
may be considered for properties around the basic station would be planned by the City 
of Hanford, if and when it expands easterly to encompass the station site, or by the 
County of Kings. 
 
Most of the work to be performed under the grant, if awarded, will be done by 
consultants with expertise in the tasks covered in the work plan.  In-kind staff services 
will include Visalia/TCAG  management of the consultant work, participating in outreach 
efforts, and interaction with affected jurisdictions in both Kings County and Tulare 
County. 
 
Station Site Alternatives 
 
In 2010, the High Speed Rail Authority selected a preferred, approximate high speed train route 
that generally follows the BNSF Railroad through Kings County.  The route includes an “East 
Hanford Bypass”, a loop that moves the line away from the BNSF to the east around the City of 
Hanford, then reconnects to the BNSF.  The preferred high speed train route also designates a 
“Potential Kings-Tulare Regional Station” site located near the juncture of Highways 198 and 
43, near the Cross Valley Railroad line.  This station site has been supported by the City 
Council as suitably accessible for the region. 
 
Recently, the High Speed Rail Authority announced that it will now reconsider an alternate high 
speed rail route creating a loop to the west of Hanford (West Hanford Bypass).  HSRA staff has 
stated that the reconsideration of the West Hanford Bypass is in response to directives from the 
U.S. Environmental Protection Agency and Army Corps of Engineers that an alternate route for 
the high speed train be analyzed.  The West Hanford Bypass would place a station site on the 
west side of Hanford, increasing the distance from Visalia to the future station by several miles.  
The increased distance to a west of Hanford station from Visalia and other cities in the East 
Valley will decrease accessibility and convenience for our residents and may potentially reduce 
ridership.  For these reasons, staff recommends that the Station Planning Grant be specifically 
designated only for the station site east of Hanford at Highways 198 and 43. 
 
 
Prior Council/Board Actions:  On August 2, 2010, the City Council adopted Resolution No. 
2010-45 supporting a high speed train alignment and station site for the Kings-Tulare Regional 
Station near the juncture of State Highway 198 and State Highway 43. 
 
Committee/Commission Review and Actions: N/A 
 
Alternatives:  The City Council could decide to not participate in the joint application for a 
station planning grant.  If this happens, planning the Kings-Tulare Regional Station will not be 
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done unless other jurisdictions in the region step forward to request a planning grant.  If no 
other jurisdiction steps forward to do this work, the station will not be developed.  
 
Attachments:  
 

1. Conceptual East Hanford Station Site Plan (from HSRA’s Draft Environmental Impact 
Report) 

2. Preliminary High Speed Rail alignment and station site (from HSRA’s Draft EIR) 
3. Resolution No. 2011-___ 

 
 
 
 

 
 
 
 

Environmental Assessment Status 
 
CEQA Review:  NA 
 
NEPA Review:  NA 

 
 
 

 
Copies of this report have been provided to:  NA 
 
 

Recommended Motion (and Alternative Motions if expected):  Move to adopt Resolution 
No. 2011-___ authorizing a joint application with TCAG for a Station Planning Grant in the 
amount of $600,000 for the Kings-Tulare Regional Station Site near the juncture of State 
Highway 198 and State Highway 43, east of Hanford. 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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RESOLUTION NO. 2011-81 
 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF VISALIA, CALIFORNIA, APPROVING 

THE FILING OF A JOINT APPLICATION WITH THE 
 TULARE COUNTY ASSOCIATION OF GOVERNMENTS  

FOR HIGH SPEED RAIL STATION LAND USE 
AND IMPLEMENTATION PLANNING 

 
WHEREAS, The California High Speed Rail Authority (“Authority”) has been delegated the 
responsibility by the Legislature of the State of California for the planning and construction of the 
Statewide High Speed Rail Project; and, 
 
WHEREAS, The Authority has invited the City of Visalia (“City”) and the Tulare County Association of 
Governments (TCAG) to apply for up to $300,000 of American Recovery and Reinvestment Act of 2009 
funds, and up to $200,000 of State Proposition 1A funds for the development of station site 
improvements, implementation and funding plans for regional connectivity to the Kings-Tulare High 
Speed Train Station (the “Project”); and, 
 
WHEREAS, The City and TCAG will jointly enter into a contract with the California High Speed Rail 
Authority to complete the grant scope project. 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF VISALIA DOES HEREBY 
RESOLVE, DETERMINE, FIND, AND ORDER AS FOLLOWS: 
 
SECTION 1. The City Council approves the filing of a joint Application for the Project. 
 
SECTION 2. The City Council certifies that the Applicant has or will have available, prior to 
commencement of any work on the Project including this application, sufficient funds to complete the 
Project. 
 
SECTION 3. The City Council has reviewed, understands and agrees to the general provisions contained 
in the contract shown in the Grant Administration Guide. 
 
SECTION 4. The City Council delegates the authority to the City Manager of the City to conduct all 
negotiations, sign and submit all documents, including, but not limited to, applications, agreements, 
amendments and payment requests, which may be necessary for the completion of the grant scope. 
 
SECTION 5. The City Council agrees to comply with all applicable federal, state and local laws, 
ordinances, rules, regulations and guidelines. 
 
PASSED AND ADOPTED by the City Council of the City of Visalia at a regular meeting held on the 19th 
day of December 2011, by the following: 
 
 
APPROVED: 
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Meeting Date:  December 19, 2011 
 

 
Agenda Item Wording: Authorize the initiation of the 
appropriate Zoning, General Plan, and Parking District 
Amendments to establish an Overlay District in the East Downtown 
area to add certain permitted and conditionally allowed uses in the 
C-DT (Central Business District Retail) Zone to the existing C-S 
(Service Commercial) zoning, and to consider potential Parking 
District expansion in Downtown Visalia. 
 
Deadline for Action:  None. 
 
Submitting Department: Community Development Dept./ 
                                          Planning Division 
 

 
Recommendation:  Staff recommends that the City Council 
authorize the initiation of the appropriate Zoning, General 
Plan, and Parking District Amendments to establish an 
Overlay District in the East Downtown area to add certain 
permitted and conditionally allowed uses in the C-DT (Central 
Business District Retail) Zone to the existing C-S (Service 
Commercial) zoning. In addition, staff requests that the City 
Council authorize staff to analyze the feasibility of expanding or creating a parking 
district for other areas of Downtown, including the P-PA (Professional/Administrative 
Office) zoned area south of Hwy 198, between Willis and Santa Fe. 
 
The portion of the East Downtown Area that would be affected by the proposed Overlay 
District is generally bounded by Tipton St. on the west, Murray/Goshen Ave. on the 
north, Burke St. on the east, and Mineral King on the south (Please see map below, 
and Attachment 1 to this report). 
 
Summary: This proposed Overlay District would facilitate the revitalization of the East 
Downtown Area by expanding the range of allowed uses to include the uses that are 
allowed in the C-DT zone.  The Overlay would introduce greater flexibility of uses to the 
area because it would continue to allow all the uses of the current CS (Service 
Commercial) Zoning (such as auto sales, parts and repair, home furnishings and bulky 
materials merchandising, and a full range of trades shops and services) for those sites 

City of Visalia 
Agenda Item Transmittal 

For action by: 
_X_ City Council 
_X__Redev Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 

For placement on 
which agenda: 
_X_ Work Session 
___ Closed Session 
 

Regular Session: 
  _   Consent Calendar 
___ Regular Item 
___ Public Hearing 
 

Est. Time (Min.):_10_ 
 
Review:  
 
Dept. Head  CY 12/14/11   
(Initials & date required) 
 
Finance  City Atty  ___
(Initials  & date required 
or N/A) 
 
City Mgr   MO 12/15/11 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  19 

Contact Name and Phone Number: 
Josh McDonnell, City Planner, 713-4364 
Paul Scheibel, Planning Services Manager, 713-4369 
Chris Young, Community Development Director, 713-4392 
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who desire to continue or expand their existing service commercial operations, as well 
as establish new service commercial operations, should they choose. It will also provide 
opportunities for underutilized sites to revitalize their properties and buildings for the 
higher ordered commercial and office uses that are typical of the C-DT Zone.  
 
General Plan Land Use Policy 3.5.9 would be amended to reflect the addition of C-DT 
uses in the East Downtown area. Finally, Parking District A which currently covers most 
of the existing area zoned C-DT would be expanded to include the East Downtown 
area, as shown on the map below: 
 

 
 

In addition, staff proposes to study the feasibility of establishing a parking district south 
of Hwy 198 to provide a parking alternative for the many medical and professional 
offices that have been established or could be located to that transitioning residential 
area.  The area enjoys good proximity to Kaweah Delta Hospital. That proximity, 
particularly in light of the Hospital’s recent expansion, has made it increasingly attractive 
for new offices. However, the individual lots that have converted residences are 
frequently not suited to also meet individual on-site parking requirements. A parking 
district could help solve this situation by funding the acquisition of vacant lots to provide 
shared parking, such as is already provided in the Downtown area.  
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Background:  The East Downtown area has been the subject of interest on the part of 
the City in recent years, signified by several large planning efforts, including the East 
Downtown Strategic Plan. The Plan was intended to be a revitalization strategy for 
approximately 150 acres adjacent to the east of the Downtown Central Business 
District- Generally from Bridge Street east to Ben Maddox Way, Murray/Goshen Ave. 
south to Mineral King. The area is zoned predominately CS (Service Commercial) with a 
mix of retail, shop and light industrial uses. Area characterized by incomplete streets 
and outdated infrastructure, and the area is included in the East Downtown RDA project 
area. Key features of the Plan are: Highly urbanized mix of uses: 
office/retail/housing/civic   

• Future site of Civic Center and Public Safety facility  (Oak at Burke) 
• Multi-modal transportation corridors (Santa Fe, Burke, Oak) 
• Focus on walkability including linear urban parks/open space (Mill Creek, 

Jennings Ditch, and active public gathering spaces 
• Potential for up to 1,400 new residential units  

The Strategic Plan was accepted by the City Council upon its completion, but it was not 
formally adopted as a policy document at that time. Two companion efforts were also 
undertaken in conjunction with the Strategic Plan: 1- A companion effort to prepare an 
infrastructure and landscape design plan for the EDT area, and a Civic Center Master 
Plan for the future Civic Center/Public Safety facility at the northwest corner of Oak Ave. 
and Burke St. 

Discussion: 
The area has long been identified as a potential expansion area for Downtown-style 
uses.  As such, the area may undergo a transition from a service commercial district to 
a mix of retail/dining/entertainment/office uses as is typical in the existing downtown 
area.  It is the purpose of this article to allow certain additional uses in the areas of East 
Downtown zoned CS (Service Commercial) that will help facilitate this transition. The 
Overlay District will allow flexibility for existing CS uses that may wish to expand their 
operations or to propose new ones. 
 
This proposal would differ from the previous Urgency Ordinance (Amended Interim 
Ordinance 2006-03) the City instituted between March 2006 and March 2007. The 
previous Urgency Ordinance instituted a unique form-based code and design standards 
that were made mandatory in the EDT Zone 1 area (Bridge St. to Ben Maddox Way, 
Mineral King to Murray Ave.). The Urgency Ordinance was instituted in anticipation of 
the adoption of the East Downtown Strategic Plan. The East Downtown Strategic Plan 
has not yet been adopted. However, the EDT area is being analyzed through the 
General Plan Update process for more highly urban mixed-use commercial, office, civic 
center, and residential land uses that are reflective of the land use vision in the East 
Downtown Strategic Plan.   
 
The interim zoning proved to not be popular or successful with EDT area property 
owners or businesses because it was generally perceived that it limited land use and 
design choices and created non-conforming structures and uses in the EDT area which 
would limit their options for continuing successful businesses.  As noted above, the 
proposed Overlay District would be significantly different from the previous Urgency 
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Ordinance in that it does not introduce a form-based code to the area, nor would it 
create any non-conforming status conditions. Property owners and businesses would 
still be free to use the current CS zoning for their respective interests.  
 
A side-by-side comparison of the CS Zone uses that are presently allowed in the EDT 
area with those allowed in the C-DT Zone are provided in Attachment 2.  
 
With regard to the potential of establishing a parking district south of Hwy 198, staff 
proposes to study the feasibility of establishing a district to determine where potential 
parking lots could be acquired, balancing estimated costs with potential fee revenues, 
and determining property owner’s and neighborhood residents interest in pursuing this 
option.       
 
Prior Council/Board Actions:  

In October 2005, the East Downtown Strategic Plan was accepted by the City Council.  

On March 20, 2006, the City Council adopted by 4/5ths majority, Interim Ordinance 
2006-03, establishing prohibited and permitted uses and development standards for a 
portion of the East Downtown Strategic Plan Area. The Urgency Ordinance took effect 
immediately and remained in effect for 45 days in accordance with Section 65858 of the 
California Government Code. 
 
On May 1, 2006, the City Council adopted by 4/5ths majority, Amended Interim 
Ordinance 2006-03, extending the previous prohibitions and allowances for an 
additional ten months and fifteen days to March 20, 2007. 
 
Attachments:   

1. Proposed Overlay Boundary Map 
2. Zoning Matrix Extract 
 

 

 

Recommended Motion: I move to authorize initiation of Zoning Code, General Plan text, and 
Parking District Amendments to facilitate an Overlay District for the East Downtown Area, and 
to authorize staff to analyze the feasibility of establishing a parking district south of Hwy 198, 
generally between Willis and Santa Fe, and south to Kaweah Ave.  
 
 

Environmental Assessment Status 
 
CEQA Review:  N/A 
 
NEPA Review: N/A 
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Copies of this report have been provided to:  
 Planning Commission 

Chamber of Commerce 
Downtown Merchants Association 
Visalia Community Forum 
 
 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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	AGENDA
	WORK SESSION AND ACTION ITEMS (as described)
	1. Receive Valley Oaks Golf Course Operation and Maintenance Annual Report
	[Item 1 Golf Course Staff Report.doc]
	[Item 1 Golf Course Contract.pdf]
	[Item 1 Golf Course Presentation.ppt]

	2. Receive update on City Safety Program.
	[Item 2 Safety Officer Staff Report.doc]
	[Item 2 Safety Program Status 2009.doc]
	[Item 2 Safety Program Status 2011.doc]

	3. Review Pacific Union Homes request to initiate a General Plan Amendment, Zone Change, and consideration for revising the approved development plan for the Highland Park residential project, located generally near the southwest corner of Dinuba Highway and Shannon Ranch Parkway.
	[Item 3 Highland Park Report.pdf]
	[Item 3 Highland Parkvers2.ppt]
	[Item 3 Highland Park Exhibits.pdf]


	CONSENT CALENDAR
	6. Authorization for the City Manager to approve a one-year extension of the Professional Services Agreement with Van Scoyoc Associates for federal legislative advocacy services, effective Jan. 1, 2012 through December 31, 2012 for a monthly fee of $7,000 plus expenses not to exceed $5000 for the year, the same fee for which the firm has worked for the past two years.
	[Van Scoyoc PSA Extension.docx]

	7. Request authorization to file a Notice of Completion for the Transit Operations & Maintenance Facility expansion (Project No. 4511-0-72-0-9409).
	[Item 7 Bus Facility Notice of Completion.doc]

	8. Authorization to enter into an agreement between the City of Visalia and Habitat for Humanity of Tulare County, for use of U. S. Department of Housing and Urban Development (HUD) Neighborhood Stabilization Program (NSP) funding dollars ($480,000) for acquisition of foreclosed single family dwellings, rehabilitation and costs associated with resell to households at or below fifty percent (50%) of the area median income, within the Visalia NSP Target Area.
	[HFH NSP Council Transmittal.doc]
	[Habitat NSP Program Agmt DRAFT 12-9-11.doc]

	9. Approval of a 5-year lease of the Police Firing Range located at 7400 Ave. 328, between the City of Visalia and the Visalia Police Association with an option to extend the lease by 5 years upon mutual consent.  
	[Item 9 Firing Range Lease - VPA.doc]
	[Item 9 Firing Range APN Map.pdf]

	10. Authorize the City Manager to execute a Purchase & Sales Agreement with Summit G. Buffet, Inc. for city-owned parcels (APNs 125-041-34 & 35) and conduct Second Reading of Ordinance 2011-14 for the disposition of the property located on the north side of Packwood Creek/Cameron Avenue, 190' west of Mooney Blvd.
	[Item 10 MOONEY CAMERON BASIN P  STAFF REPORT - DEC 19 2011.doc]
	[Item 10 ORDINANCE 2011-14.doc]
	[Item 10 Mooney Basin Exhibit 8-18-11.pdf]

	11. Authorization to solicit bids for replacement of the 600 acre walnut orchard at the Water Conservation Plant, located west of Highway 99 north of Caldwell Avenue.
	[Item 11 WTP walnut orchard.doc]

	12. Authorization to award annual Concrete Repair and Replacement Contract, with four (4) one year options to Sierra Range Construction Inc. of Visalia.
	[Item 12 Concrete Contract - Bid - Summary & Low.pdf]
	[Item 12 Concrete Contract Award - Sierra Range.doc]

	13. Approve the Mayor's recommendations to appoint members of the City Council to represent the City on various boards, committees and task forces for the 2011-13 Council term.
	[Council rep on Committees and Boards.doc]

	14. Authorize filing of an Urban Greening Grant application and authorize City Manager to execute all documents and agreement.  The grant will improve Mill Creek between Johnson and Stevenson and develop the vacant property designated as “Miki City Park”.    Resolution 2011-80 required.
	[Item 14 URBAN GREENING GRANT.doc]

	15. Accept a portion of a 10.5-acre City owned property into the public street system for McAuliff Street, Tulare Avenue and Vista Street. (APN 101-280-019 and 101-250-076).  Resolution 2011-79 required.
	[Accept a Portion of a 10.5-acre City property into public street system.docx]

	16. Authorization to enter into a renewal agreement for the spring 2012 semester with TCAG for student transit services at the College of Sequoias (COS).    
	[Item 16 COS PASS Spring 2012 semester 12.19.11.doc]

	17. Enter into professional service agreement with Quad Knopf for Construction Staking and Survey Services for the Plaza Drive Interchange Modification and Widening Project, for an amount not to exceed $170,300.00; Enter into professional service agreement with Kleinfelder for Materials Testing Services for the Plaza Drive Interchange Modification and Widening Project, for an amount not to exceed $429,335.00; Extend the contract with TRC as the engineer of record to include construction support, environmental permit compliance and aesthetic design in an amount not to exceed $597,910.00; Accept an update regarding the architectural features for the Plaza Drive Interchange.  Project Number 3011-00000-720000-0-9438.


	[Item 17 Award Plaza Drive Construction Support Agreements.docx]


	REGULAR ITEMS AND PUBLIC HEARINGS
	18. Authorize submittal of a joint application with the Tulare County Association of Governments for a Station Planning Grant in the amount of $600,000 from the California High Speed Rail Authority for planning activities associated with the Kings-Tulare Regional High Speed Rail Train Station generally located at the juncture of State Highway 198, State Highway 43, and Cross Valley Railroad.  Resolution 2011-81 required.
	[Item 18 HSR station grant.doc]
	[Item 18 HSR RESOLUTION NO.docx]
	[Item 18 HSR Attachments.pdf]

	19. Authorize the initiation of the appropriate Zoning, General Plan, and Parking District amendments to establish an Overlay District in the East Downtown area to add certain permitted and conditionally allowed uses in the C-DT (Central Business District Retail ) Zone to the existing C-S (Service Commercial) zoning, and to consider potential Parking District expansion in Downtown Visalia.
	[Item 19 Overlay District.doc]
	[Item 19 EDT Overlay Attach.pdf]



